Instruction BP 6162.8

RESEARCH

The Board of Trustees recognizes the value of academic research to improve educational
programs and practices. Researchers shall respect the privacy rights of students, including
their right to refrain from participation in research projects in accordance with law, Board
policy and administrative regulation.

The Superintendent or designee may authorize research projects within the district by outside
groups or persons when such research is aligned with district goals and objectives and is
likely to benefit the district without disrupting the school program.

(cf. 0000 - Vision)
(cf. 0100 - Philosophy)
(cf. 0200 - Goals for the School District)

The Superintendent or designee shall ensure that parents/guardians receive prior notification
of any surveys or evaluations that collect personal student information and that consent is
obtained in accordance with law.

(cf. 5022 - Student and Family Privacy Rights)
(cf. 5125 - Student Records)
(cf. 5145.6 - Parental Notifications)

Legal Reference:
EDUCATION CODE
51513 Personal beliefs
UNITED STATES CODE, TITLE 20
1232h Protection of pupil rights

Management Resources:
WEB SITES
CSBA: http://www.csba.org
CDE: http://www.cde.ca.gov
USDOE, Family Policy Compliance Office: http://www.ed.gov/offices/OM/fpco/
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adopted: San Jose, California



Instruction AR 6162.8
RESEARCH
Persons or groups wishing to use district staff, students or property in connection with an

academic research project shall submit to the Superintendent or designee a written proposal
which includes:

1. Name of researcher(s) and academic credentials

2. Purpose and scope of the project

3. Method of study or investigation to be used

4. Extent of participation expected of students and staff
5. Use to which project results will be put

6. Benefits to the school(s) or the district

The Superintendent or designee shall evaluate the extent to which the proposal:

1. Shows potential for improving instructional programs and strategies

2. Addresses a relevant educational problem, concern or issue

3. Is designed to minimize interruptions and demands upon the time of students and
staff

The Superintendent or designee may approve the proposed project for a period of one school
year or less. To extend any project into a second school year, the researcher(s) must obtain
approval from the Superintendent or designee.

Researchers shall certify that they will use no school names in the publication of findings
without the approval of the Superintendent or designee.

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6163.1(a)
LIBRARY MEDIA CENTERS

The Governing Board recognizes that school libraries support the educational program by
providing access to a variety of informational and supplemental resources that can help raise
the academic achievement of all students. The Board desires that school libraries be stocked
with up-to-date books, reference materials, and electronic resources that promote literacy,
support academic standards, and prepare students to become lifelong learners.

(cf. 0440 - District Technology Plan)

(cf. 1330.1 - Joint Use Agreements)

(cf. 6011 - Academic Standards)

(cf. 6163.4 - Student Use of Technology)

(cf. 7110 - Facilities Master Plan)

(cf. 0420 - School Plans/Site Councils)

(cf. 0460 - Local Control and Accountability Plan)

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
(cf. 6161.2 - Damaged or Lost Instructional Materials)

Staffing

The Superintendent or designee may assign teacher librarians to perform the following duties
in accordance with the authorizations of their credential: (5 CCR 80053, 80053.1)

1. Instruct students in accessing, evaluating, using, and integrating information and
resources in the library program and/or provide departmentalized instruction in
information literacy, digital literacy, and digital citizenship

2. Plan and coordinate school library programs with the district's instructional programs
through collaboration with teachers

3. Select materials for school and district libraries

4. Develop and deliver staff development programs for school library services

5. Coordinate or supervise library programs at the school or district level

6. Plan and conduct a course of instruction for students who assist in the operation of

school libraries
7. Supervise classified personnel assigned school library duties

8. Develop procedures for and management of the school and district libraries



BP 6163.1(b)

LIBRARY MEDIA CENTERS (continued)

The Board also may appoint classified paraprofessionals to serve as library aides or library
technicians. VVolunteers may assist with school library services in accordance with law, Board
policy, and administrative regulation.

(cf. 1240 - Volunteer Assistance)
(cf. 4222 - Teachers Aides/Paraprofessionals)

Hours of Operation

School libraries shall be open for use by students and teachers during the school day.
(Education Code 18103)

Selection and Evaluation of School Library Materials

Library materials shall include print and electronic resources that align with the curriculum
and are accessible to students with varying cognitive or language needs.

Library materials shall be evaluated and selected through a process that invites
recommendations from administrators, teachers, other staff, parents/guardians, and students
as appropriate.

(cf. 6144 - Controversial Issues)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)
(cf. 6161.11 - Supplementary Instructional Materials)

Library materials shall be continually evaluated in relation to evolving curricula, new formats
of materials, new instructional methods, and the needs of students and teachers. Materials
that contain outdated subject matter or are no longer appropriate shall be removed.

(cf. 3270 - Sale and Disposal of Books, Equipment and Supplies)

All gifts and donations of school library materials shall be subject to the same criteria as
materials selected for purchase by the district.

(cf. 1260 - Educational Foundation)
(cf. 3290 - Gifts, Grants and Bequests)

Complaints regarding the appropriateness of library materials shall be addressed using the
district's procedures for complaints regarding instructional materials.

(cf. 1312.2 - Complaints Concerning Instructional Materials)



BP 6163.1(c)

LIBRARY MEDIA CENTERS (continued)
Fees

Students shall be allowed to borrow school library materials at no charge for use in the
library and classrooms as well as out of school. (5 CCR 16042)

(cf. 3260 - Fees and Charges)

Students shall be encouraged to return library materials in a timely manner, but no charge
shall be assessed for the late return of materials.

Library Instruction

Teacher librarians and/or classroom teachers shall provide library instruction to develop
students' information literacy skills. Such instruction shall be aligned with state academic
standards for library instruction and shall prepare students to:

1. Access information by applying knowledge of the organization of libraries, print
materials, digital media, and other sources

2. Evaluate and analyze information to determine appropriateness in addressing the
scope of inquiry

3. Organize, synthesize, create, and communicate information

4. Integrate information literacy skills into all areas of learning and pursue information
independently to become life-long learners

Teacher librarians also may provide support to teachers, administrators, and other staff by
identifying instructional materials that will aid in the development of curriculum and
instructional activities and by providing information about effective and ethical uses of
school library services and equipment.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)
(cf. 6141 - Curriculum Development and Evaluation)

The district shall, on or before August 31 each year, report to the CDE on the condition of its
school libraries for the preceding year ending June 30. (Education Code 18122)

Legal Reference: (see next page)



BP 6163.1(d)

LIBRARY MEDIA CENTERS (continued)

Legal Reference:
EDUCATION CODE
1703 Coordination of district library services by county superintendent
1770-1775 Provision of library services by county superintendent
18100-18203 School libraries
18300-18571 Union high school district/unified school district library district
19335-19336 Reading Initiative Program; recommended books
35021 Volunteer aides
44868-44869 Qualifications and employment of library media teachers
45340-45349 Instructional aides
CODE OF REGULATIONS, TITLE 5
16040-16043 School libraries
80023-80023.2 Emergency permits, general requirements
80024.6 Emergency teacher librarian services permit
80026-80026.6 Emergency permits
80053-80053.1 Teacher librarian services credential

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Examples of Model School Library Standards for California Public Schools Supporting Common Core
State Standards (CCSS) for English Language Arts and Literacy in History/Social Studies, Science, and
Technical Subjects, rev. February 2012
Model School Library Standards for California Public Schools: Kindergarten Through Grade Twelve,
2010 (includes standards for student instruction as well as program standards)
Looking at the School Library: An Evaluation Tool, 2003
Recommended Literature: Kindergarten Through Grade Twelve
CALIFORNIA SCHOOL LIBRARY ASSOCIATION PUBLICATIONS
Standards and Guidelines for Strong School Libraries, 2004
WEB SITES
American Association of School Libraries: http://www.ala.org/aasl
California Department of Education, School Libraries: http://www.cde.ca.gov/ci/cr/Ib
California School Library Association: http://www.csla.net

Policy BERRYESSA UNION SCHOOL DISTRICT
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Instruction BP 6163.2(a)

ANIMALS AT SCHOOL

The Board of Trustees recognizes that animals can contribute to the district's instructional
program by being effective teaching aids to students and by assisting individuals with
disabilities to access district programs and activities. In addition, instruction related to the
care and treatment of animals teaches students a sense of responsibility and promotes the
humane treatment of living creatures.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 6142.4 - Service Learning/Community Service Classes)

(cf. 6159 - Individualized Education Program)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)

The Superintendent or designee shall develop rules and procedures to ensure that when
animals are brought to school, the health, safety, and welfare of students, staff, and the
animals are protected. However, the district assumes no liability for the safety of animals
allowed on district property.

(cf. 3320 - Claims and Actions Against the District)

(cf. 3530 - Risk Management/Insurance)

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.23 - Asthma Management)

Legal Reference: (see next page)



BP 6163.2(b)

ANIMALS AT SCHOOL. (continued)

Legal Reference:
EDUCATION CODE
233.5 Instruction in kindness to pets and humane treatment of living creatures
39839 Transportation of guide dogs, signal dogs, service dogs
51202 Instruction in personal and public health and safety
51540 Safe and humane treatment of animals at school
CIVIL CODE
54.1 Access to public places
54.2 Guide, signal, or service dogs, right to accompany
GOVERNMENT CODE
810-996.6 California Tort Claims Act, especially:
815 Liability for injuries generally; immunity of public entity
835 Conditions of liability
VEHICLE CODE
21113 Public grounds
CODE OF REGULATIONS, TITLE 13
1216 Transportation of property
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities Education Act
UNITED STATES CODE, TITLE 29
794 Rehabilitation Act of 1973, Section 504
CODE OF FEDERAL REGULATIONS, TITLE 28
35.104 Definitions
35.136 Service animals
COURT DECISIONS
Sullivan v. Vallejo City USD, (1990) 731 F.Supp. 947

Management Resources:
FEDERAL REGISTER
Rules and Regulations, September 15, 2010, Vol. 75, Number 178, pages 56164-56236
CSBA PUBLICATIONS
Indoor Air Quality: Board of Trustees Actions for Creating Healthy School Environments, Policy
Brief, July 2008
Asthma Management in the Schools, Policy Brief, March 2008
WEB SITES:
CSBA: http://www.csba.org
American Society for the Prevention of Cruelty to Animals: http://www.aspca.org
Humane Society of the United States: http://www.hsus.org
U.S. Department of Education, Office of Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy BERRYESSA UNION SCHOOL DISTRICT
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Instruction AR 6163.2(a)

ANIMALS AT SCHOOL

Use of Service Animals by Individuals with Disabilities

For an individual with a disability, service animal means any dog that is individually trained
to do work or perform tasks related to the individual's disability and for his/her benefit. For
example, for an individual who is blind or has low vision, a service animal would mean a dog
that helps him/her with vision, navigation, and other tasks; for an individual who is deaf or
hard of hearing, a service animal would mean a dog that alerts him/her to the presence of
people or sounds; and for an individual with psychiatric or neurological disabilities, a service
animal would mean a dog that assists him/her by preventing or interrupting impulsive or
destructive behaviors. (28 CFR 35.104)

Individuals with disabilities may be accompanied on school premises and on school
transportation by service animals, including specially trained guide dogs, signal dogs, or
service dogs. (Education Code 39839; Civil Code 54.2; 28 CFR 35.136)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 3541.2 - Transportation for Students with Disabilities)

(cf. 6159 - Individualized Education Program)

(cf. 6164.6 - ldentification and Education Under Section 504)

The Superintendent or designee may ask any individual with a disability to remove his/her
service animal from school premises or transportation if the animal is out of control and the
individual does not take effective action to control it or the animal is not housebroken. When
an individual's service animal is excluded, he/she shall be given an opportunity to participate
in the service, program, or activity without having the service animal present. (Education
Code 39839; Civil Code 54.2; 28 CFR 35.136)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6163.4(a)

STUDENT USE OF TECHNOLOGY

The Board of Trustees intends that technological resources provided by the district be used in
a safe and responsible manner in support of the instructional program and for the
advancement of student learning. All students using these resources shall receive instruction
in their proper and appropriate use.

(cf. 0440 - District Technology Plan)

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf. 4040 - Employee Use of Technology)
(cf. 6163.1 - Library Media Centers)

Teachers, administrators, and/or library media specialists are expected to review the
technological resources and online sites that will be used in the classroom or assigned to
students in order to ensure that they are appropriate for the intended purpose and the age of
the students.

The Superintendent or designee shall notify students and parents/guardians about authorized
uses of district technology, user obligations and responsibilities, and consequences for
unauthorized use and/or unlawful activities in accordance with this Board policy and the
district's Acceptable Use Agreement.

District technology includes, but is not limited to, computers, the district's computer network
including servers and wireless computer networking technology (wi-fi), the Internet, email,
USB drives, wireless access points (routers), tablet computers, smartphones and smart
devices, telephones, cellular telephones, personal digital assistants, pagers, MP3 players,
wearable technology, any wireless communication device including emergency radios,
and/or future technological innovations, whether accessed on or off site or through district-
owned or personally owned equipment or devices.

Before a student is authorized to use district technology, the student and his/her
parent/guardian shall sign and return the Acceptable Use Agreement. In that agreement, the
parent/guardian shall agree not to hold the district or any district staff responsible for the
failure of any technology protection measures or user mistakes or negligence and shall agree
to indemnify and hold harmless the district and district staff for any damages or costs
incurred.

(cf. 6162.6 - Use of Copyrighted Materials)

The district reserves the right to monitor student use of technology within the jurisdiction of
the district without advance notice or consent. Students shall be informed that their use of
district technology, including, but not limited to, computer files, email, text messages, instant
messaging, and other electronic communications, is not private and may be accessed by the
district for the purpose of ensuring proper use. Students have no reasonable expectation of



BP 6163.4(b)

STUDENT USE OF TECHNOLOGY (continued)

privacy in use of the district technology. Students' personally owned devices shall not be
searched except in cases where there is a reasonable suspicion, based on specific and
objective facts, that the search will uncover evidence of a violation of law, district policy, or
school rules.

(cf. 5145.12 - Search and Seizure)

Whenever a student is found to have violated Board policy or the district's Acceptable Use
Agreement, the principal or designee may cancel or limit a student's user privileges or
increase supervision of the student's use of the district's equipment and other technological
resources, as appropriate. Inappropriate use also may result in disciplinary action and/or legal
action in accordance with law and Board policy.

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

The Superintendent or designee, with input from students and appropriate staff, shall
regularly review and update procedures to enhance the safety and security of students using
district technology and to help ensure that the district adapts to changing technologies and
circumstances.

Internet Safety

The Superintendent or designee shall ensure that all district computers with Internet access
have a technology protection measure that protects against access to visual depictions that are
obscene, child pornography, or harmful to minors and that the operation of such measures is
enforced. (20 USC 6777; 47 USC 254; 47 CFR 54.520)

To reinforce these measures, the Superintendent or designee shall implement rules and
procedures designed to restrict students' access to harmful or inappropriate matter on the
Internet and to ensure that students do not engage in unauthorized or unlawful online
activities.

Harmful matter includes matter, taken as a whole, which to the average person, applying
contemporary statewide standards, appeals to the prurient interest and is matter which depicts
or describes, in a patently offensive way, sexual conduct and which lacks serious literary,
artistic, political, or scientific value for minors. (Penal Code 313)

The district's Acceptable Use Agreement shall establish expectations for appropriate student
conduct when using the Internet or other forms of electronic communication, including, but
not limited to, prohibitions against:



BP 6163.4(C)

STUDENT USE OF TECHNOLOGY (continued)

1. Accessing, posting, submitting, publishing, or displaying harmful or inappropriate
matter that is threatening, obscene, disruptive, or sexually explicit, or that could be
construed as harassment or disparagement of others based on their race/ethnicity,
national origin, sex, gender, sexual orientation, age, disability, religion, or political
beliefs

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

2. Intentionally uploading, downloading, or creating computer viruses and/or
maliciously attempting to harm or destroy district equipment or materials or
manipulate the data of any other user, including so-called "hacking”

3. Distributing personal identification information, including the name, address,
telephone number, Social Security number, or other personally identifiable
information, of another student, staff member, or other person with the intent to
threaten, intimidate, harass, or ridicule that person

The Superintendent or designee shall provide age-appropriate instruction regarding safe and
appropriate behavior on social networking sites, chat rooms, and other Internet services.
Such instruction shall include, but not be limited to, the dangers of posting one's own
personal identification information online, misrepresentation by online predators, how to
report inappropriate or offensive content or threats, behaviors that constitute cyberbullying,
and how to respond when subjected to cyberbullying.

Legal Reference: (see next page)



BP 6163.4(d)

STUDENT USE OF TECHNOLOGY (continued)

Legal Reference:
EDUCATION CODE
49073.6 Student records; social media
51006 Computer education and resources
51007 Programs to strengthen technological skills
60044 Prohibited instructional materials
PENAL CODE
313 Harmful matter
502 Computer crimes, remedies
632 Eavesdropping on or recording confidential communications
653.2 Electronic communication devices, threats to safety
UNITED STATES CODE, TITLE 15
6501-6506 Children's Online Privacy Protection Act
UNITED STATES CODE, TITLE 20
6751-6777 Enhancing Education Through Technology Act, Title II, Part D, especially:
6777 Internet safety
UNITED STATES CODE, TITLE 47
254 Universal service discounts (E-rate)
CODE OF FEDERAL REGULATIONS, TITLE 16
312.1-312.12 Children's Online Privacy Protection Act
CODE OF FEDERAL REGULATIONS, TITLE 47
54.520 Internet safety policy and technology protection measures, E-rate discounts
COURT DECISIONS
New Jersey v. T.L.O., (1985) 469 U.S. 325

Management Resources:
CSBA PUBLICATIONS
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007
FEDERAL TRADE COMMISSION PUBLICATIONS
How to Protect Kids' Privacy Online: A Guide for Teachers, December 2000
WEB SITES
CSBA: http://www.csba.org
American Library Association: http://www.ala.org
California Coalition for Children's Internet Safety: http://www.cybersafety.ca.gov
Center for Safe and Responsible Internet Use: http://csriu.org
Federal Communications Commission: http://www.fcc.gov
Federal Trade Commission, Children's Online Privacy Protection:
http://www.ftc.gov/privacy/privacyinitiatives/childrens.html
U.S. Department of Education: http://www.ed.gov

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction E 6163.4(a)

STUDENT USE OF TECHNOLOGY

ACCEPTABLE USE AGREEMENT
AND RELEASE OF DISTRICT FROM LIABILITY (STUDENTYS)

The Berryessa Union School District authorizes students to use technology owned or
otherwise provided by the district as necessary for instructional purposes. The use of district
technology is a privilege permitted at the district's discretion and is subject to the conditions
and restrictions set forth in applicable Board policies, administrative regulations, and this
Acceptable Use Agreement. The district reserves the right to suspend access at any time,
without notice, for any reason.

The district expects all students to use technology responsibly in order to avoid potential
problems and liability. The district may place reasonable restrictions on the sites, material,
and/or information that students may access through the system.

Each student who is authorized to use district technology and his/her parent/guardian shall
sign this Acceptable Use Agreement as an indication that they have read and understand the
agreement.

Definitions

District technology includes, but is not limited to, computers, the district's computer network
including servers and wireless computer networking technology (wi-fi), the Internet, email,
USB drives, wireless access points (routers), tablet computers, smartphones and smart
devices, telephones, cellular telephones, personal digital assistants, pagers, MP3 players,
wearable technology, any wireless communication device including emergency radios,
and/or future technological innovations, whether accessed on or off site or through district-
owned or personally owned equipment or devices.

Student Obligations and Responsibilities

Students are expected to use district technology safely, responsibly, and for educational
purposes only. The student in whose name district technology is issued is responsible for its
proper use at all times. Students shall not share their assigned online services account
information, passwords, or other information used for identification and authorization
purposes, and shall use the system only under the account to which they have been assigned.

Students are prohibited from using district technology for improper purposes, including, but
not limited to, use of district technology to:

1. Access, post, display, or otherwise use material that is discriminatory, libelous,
defamatory, obscene, sexually explicit, or disruptive

2. Bully, harass, intimidate, or threaten other students, staff, or other individuals
("cyberbullying™)



E 6163.4(b)

STUDENT USE OF TECHNOLOGY (continued)

3. Disclose, use, or disseminate personal identification information (such as name,
address, telephone number, Social Security number, or other personal information) of
another student, staff member, or other person with the intent to threaten, intimidate,
harass, or ridicule that person

4. Infringe on copyright, license, trademark, patent, or other intellectual property rights

5. Intentionally disrupt or harm district technology or other district operations (such as
destroying district equipment, placing a virus on district computers, adding or
removing a computer program without permission from a teacher or other district
personnel, changing settings on shared computers)

6. Install unauthorized software
7. "Hack™" into the system to manipulate data of the district or other users
8. Engage in or promote any practice that is unethical or violates any law or Board

policy, administrative regulation, or district practice
Privacy

Since the use of district technology is intended for educational purposes, students shall not
have any expectation of privacy in any use of district technology.

The district reserves the right to monitor and record all use of district technology, including,
but not limited to, access to the Internet or social media, communications sent or received
from district technology, or other uses. Such monitoring/recording may occur at any time
without prior notice for any legal purposes including, but not limited to, record retention and
distribution and/or investigation of improper, illegal, or prohibited activity. Students should
be aware that, in most instances, their use of district technology (such as web searches and
emails) cannot be erased or deleted.

All passwords created for or used on any district technology are the sole property of the
district. The creation or use of a password by a student on district technology does not create
a reasonable expectation of privacy.

Personally Owned Devices

If a student uses a personally owned device to access district technology, he/she shall abide
by all applicable Board policies, administrative regulations, and this Acceptable Use
Agreement. Any such use of a personally owned device may subject the contents of the
device and any communications sent or received on the device to disclosure pursuant to a
lawful subpoena or public records request.

Reporting

If a student becomes aware of any security problem (such as any compromise of the
confidentiality of any login or account information) or misuse of district technology, he/she
shall immediately report such information to the teacher or other district personnel.



E 6163.4(C)

STUDENT USE OF TECHNOLOGY (continued)

Consequences for Violation

Violations of the law, Board policy, or this agreement may result in revocation of a student's
access to district technology and/or discipline, up to and including suspension or expulsion.
In addition, violations of the law, Board policy, or this agreement may be reported to law
enforcement agencies as appropriate.

Student Acknowledgment

| have received, read, understand, and agree to abide by this Acceptable Use Agreement and
other applicable laws and district policies and regulations governing the use of district
technology. | understand that there is no expectation of privacy when using district
technology. | further understand that any violation may result in loss of user privileges,
disciplinary action, and/or appropriate legal action.

Name: Grade:
(Please print)

School:

Signature: Date:

Parent or Legal Guardian Acknowledgment

If the student is under 18 years of age, a parent/guardian must also read and sign the
agreement.

As the parent/guardian of the above-named student, | have read, understand, and agree that
my child shall comply with the terms of the Acceptable Use Agreement. By signing this
Agreement, | give permission for my child to use district technology and/or to access the
school's computer network and the Internet. | understand that, despite the district's best
efforts, it is impossible for the school to restrict access to all offensive and controversial
materials. | agree to release from liability, indemnify, and hold harmless the school, district,
and district personnel against all claims, damages, and costs that may result from my child's
use of district technology or the failure of any technology protection measures used by the
district. Further, 1 accept full responsibility for supervision of my child's use of his/her access
account if and when such access is not in the school setting.

Name: Date:
(Please print)

Signature:

Exhibit BERRYESSA UNION SCHOOL DISTRICT
version: San Jose, California



Instruction BP 6164.2(a)

GUIDANCE/COUNSELING SERVICES

The Board of Trustees recognizes that a structured, coherent and comprehensive counseling
program promotes academic achievement and serves the diverse needs of all district students.
Counseling staff shall be available to provide students with individualized reviews of their
educational progress toward academic and/or career and vocational goals and, as appropriate,
may discuss social, personal, or other issues that may impact student learning.

The Superintendent or designee shall ensure that all persons employed to provide school
counseling, school psychology, and/or school social work services shall possess the
appropriate credential from the Commission on Teacher Credentialing authorizing their
employment in such positions. Responsibilities of each position shall be clearly defined in a
job description.

(cf. 4112.2 - Certification)
Responsibilities of school counselors include, but are not limited to:

1. Engaging with, advocating for, and providing support for all students with respect to
learning and achievement

2. Planning, implementing, and evaluating programs to promote the academic, career,
personal, and social development of all students, including students from low-income
families, foster youth, homeless youth, undocumented youth, and students at all levels
of academic, social, and emotional abilities

3. Using multiple sources of information to monitor and improve student behavior and
achievement

4. Collaborating and coordinating with school and community resources

5. Promoting and maintaining a safe learning environment for all students by providing
restorative justice practices, positive behavior interventions, and support services

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5138 - Conflict Resolution/Peer Mediation)
(cf. 5144 - Discipline)

6. Intervening to ameliorate school-related problems, including issues related to chronic
absences

(cf. 5113.1 - Chronic Absence and Truancy)

7. Using research-based strategies to reduce stigma, conflict, and student-to-student
mistreatment and bullying



BP 6164.2(b)

GUIDANCE/COUNSELING SERVICES (continued)

8. Improving school climate and student well-being
(cf. 5137 - Positive School Climate)

9. Enhancing students' social and emotional competence, character, health, civic
engagement, cultural legacy, and commitment to lifelong learning and the pursuit of
high-quality educational programs

(cf. 6142.4 - Service Learning/Community Service Classes)

10.  Providing counseling interventions and support services for students classified as
English learners, eligible for free or reduced-priced meals, or foster youth, including
enhancing equity and access to the education system and community services

(cf. 0460 - Local Control and Accountability Plan)
(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6174 - Education for English Learners)

11. Engaging in continued development as a professional school counselor
(cf. 4131 - Staff Development)

Personal or Mental Health Counseling

A school counselor, school psychologist, or school social worker may provide individualized
personal, mental health, or family counseling to students in accordance with the
specialization(s) authorized by his/her credential. Such services may include, but are not
limited to, support related to the student's social and emotional development, behavior,
substance abuse, mental health assessment, depression, or mental illness. As appropriate,
students and their parents/guardians shall be informed about community agencies,
organizations, or health care providers that offer qualified professional assistance.

(cf. 1020 - Youth Services)

(cf. 5113 - Absences and Excuses)

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 5141.4 - Child Abuse Prevention and Reporting)
(cf. 5141.6 - School Health Services)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5147 - Dropout Prevention)

(cf. 6164.5 - Student Success Teams)

Written parent/guardian consent shall be obtained before mental health counseling or
treatment services are provided to a student, except when the student is authorized to consent
to the service pursuant to Family Code 6920-6929, Health and Safety Code 124260, or other
applicable law.



BP 6164.2(c)

GUIDANCE/COUNSELING SERVICES (continued)

Any information of a personal nature disclosed to a school counselor by a student age 12
years or older or by his/her parent/guardian is confidential and shall not become part of the
student record without the written consent of the person who disclosed the confidential
information. The information shall not be revealed, released, discussed, or referred to except
under the limited circumstances specified in Education Code 49602. (Education Code
49602)

(cf. 5022 - Student and Family Privacy Rights)
(cf. 5125 - Student Records)

A counselor shall consult with the Superintendent or designee and, as appropriate, with the
district's legal counsel whenever unsure of how to respond to a student's personal problem or
when questions arise regarding the possible release of confidential information regarding a
student.

Crisis Counseling

The Board recognizes the need for a prompt and effective response when students are
confronted with a traumatic incident. School counselors shall assist in the development of
the comprehensive school safety plan, emergency and disaster preparedness plan, and other
prevention and intervention practices designed to assist students and parents/guardians
before, during, and after a crisis.

(cf. 0450 - Comprehensive Safety Plan)
(cf. 3516 - Emergencies and Disaster Preparedness Plan)

In addition, the Superintendent or designee shall identify crisis counseling resources to train
district staff in effective threat assessment, appropriate response techniques, and/or methods
to directly help students cope with a crisis if it occurs.

Early identification and intervention plans shall be developed to help identify those students
who may be at risk for violence so that support may be provided before they engage in
violent or disruptive behavior.

(cf. 5136 - Gangs)
(cf. 5141.52 - Suicide Prevention)

Legal Reference continued: (see next page)



BP 6164.2(d)

GUIDANCE/COUNSELING SERVICES (continued)

Legal Reference:
EDUCATION CODE
221.5 Prohibited sex discrimination
44266 Pupil personnel services credential
48431 Establishing and maintaining high school guidance and placement program
49600-49604 Educational counseling
51250-51251 School age military dependents
51513 Personal beliefs
FAMILY CODE
6920-6929 Consent by minor for treatment or counseling
HEALTH AND SAFETY CODE
124260 Mental health services; consent by minors age 12 and older
PENAL CODE
11166-11170 Reporting known or suspected cases of child abuse
WELFARE AND INSTITUTIONS CODE
5850-5883 Mental Health Services Act
CODE OF REGULATIONS, TITLE 5
4930-4931 Counseling
80049-80049.1 Pupil personnel services credential
80632-80632.5 Preparation programs for pupil personnel services
UNITED STATES CODE, TITLE 10
503 Military recruiter access to directory information
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act
7908 Armed forces recruiter access to students and student recruiting information
CODE OF FEDERAL REGULATIONS, TITLE 34
99.1-99.67 Family educational rights and privacy

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
California Results-Based School Counseling and Student Support Guidelines, 2007
WEB SITES
American School Counselor Association: http://www.schoolcounselor.org
California Association of School Counselors: http://www.schoolcounselor-ca.org
California Department of Education: http://www.cde.ca.gov
Commission on Teacher Credentialing: http://www.ctc.ca.gov
U.S. Department of Education, access to military recruiters:
http://www.ed.gov/policy/gen/guid/fpco/hottopics/ht10-09-02.html

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction BP 6164.4(a)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION

The Board of Trustees recognizes the need to actively seek out and evaluate district residents
from birth to age 21 who have disabilities in order to provide them with appropriate
educational opportunities in accordance with state and federal law.

(cf. 0430 - Comprehensive Local Plan for Special Education)
(cf. 6164.41 - Children with Disabilities Enrolled by Their Parents in Private School)
(cf. 6164.6 - ldentification and Education Under Section 504)

The Superintendent or designee shall establish a comprehensive system that includes
procedures for the identification, screening, referral, and regular and triennial assessment of
individuals eligible for special education, as well as procedures for the planning,
implementation, and review of the education and related services provided to such
individuals. (Education Code 56301)

The district's identification procedures shall include methods for utilizing referrals from
parents/guardians, teachers, appropriate professionals, and others, and shall be coordinated
with school site procedures for referral of students whose needs cannot be met with
modifications to the regular instructional program. (Education Code 56302)

The Superintendent or designee shall notify parents/guardians, in writing, of their rights
related to identification, referral, assessment, instructional planning, implementation, and
review, including the right to consent to any assessment concerning their child. In addition,
the Superintendent or designee shall notify parents/guardians of procedures for initiating a
referral for assessment to identify individuals who need special education services.
(Education Code 56301)

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 3541.2 - Transportation for Students with Disabilities)

(cf. 4112.23 - Special Education Staff)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.6 - Parental Notifications)

(cf. 6159 - Individualized Education Program)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)
(cf. 6162.51 - State Academic Achievement Tests)

(cf. 6162.52 - High School Exit Examination)

Legal Reference: (see next page)



BP 6164.4(b)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

Legal Reference:
EDUCATION CODE
44265.5 Professional preparation for teachers of impaired students
56000-56885 Special education programs, especially:
56195.8 Adoption of policies
56300-56304 Identification of individuals with disabilities
56320-56331 Assessment
56333-56338 Eligibility criteria for specific learning disabilities
56340-56347 Instructional planning and individualized education program
56381 Reassessment of students
56425-56432 Early education for individuals with disabilities
56441.11 Eligibility criteria, children ages 3-5
56445 Transition to grade school; reassessment
56500-56509 Procedural safeguards
GOVERNMENT CODE
95000-95029.5 California Early Intervention Services Act
CODE OF REGULATIONS, TITLE 5
3021-3029 Identification, referral and assessment
3030-3031 Eligibility criteria
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act of 1974
1412 State eligibility
1415 Procedural safeguards
CODE OF FEDERAL REGULATIONS, TITLE 34
104.35 Evaluation and placement
104.36 Procedural safeguards
300.1-300.818 Individuals with Disabilities Education Act, especially:
300.301-300.306 Evaluations and reevaluations
COURT DECISIONS
Hood v. Encinitas Union School District, (2007) 486 F.3d 1099

Management Resources:
FEDERAL REGISTER
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
WEB SITES
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6164.4(a)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION

Referrals for Special Education Services

A student shall be referred for special education instruction and services only after the
resources of the regular education program have been considered and used where
appropriate. (Education Code 56303)

All referrals from school staff for special education and related services shall include a
reason for the referral and description of the regular program resources that were considered
and/or modified for use with the student and their effect. (5 CCR 3021)

Initial Evaluation for Special Education Services

Before the initial provision of special education and related services to a student with a
disability, the district shall conduct a full and individual initial evaluation of the student.
(Education Code 56320; 34 CFR 300.301)

Upon receipt of a referral of any student for special education and related services, a
proposed evaluation plan shall be developed within 15 days, not counting days between the
student's regular school sessions or terms or days of school vacation in excess of five school
days, unless the parent/guardian agrees, in writing, to an extension. If the referral is made
within 10 days or less prior to the end of the student's regular school year or term, the
proposed evaluation plan shall be developed within 10 days after the beginning of the next
regular school year or term. (Education Code 56043, 56321)

The proposed evaluation plan shall meet all of the following requirements: (Education Code
56321)

1. Be in a language easily understood by the general public

2. Be provided in the native language of the parent/guardian or other mode of
communication used by the parent/guardian unless it is clearly not feasible

3. Explain the types of evaluation to be conducted

4. State that no individualized education program (IEP) will result from the evaluation
without parent/guardian consent

(cf. 6159 - Individualized Education Program)

Before conducting an initial evaluation, the district shall provide the parent/guardian with
prior written notice in accordance with 34 CFR 300.503. In addition, as part of the
evaluation plan, the parent/guardian shall receive written notice that includes all of the
following information: (Education Code 56329; 34 CFR 300.304, 300.504)



AR 6164.4(b)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

1. Upon completion of the administration of tests and other evaluation materials, an IEP
team meeting that includes the parent/guardian or his/her representative shall be
scheduled pursuant to Education Code 56341. At this meeting, the team shall
determine whether or not the student is a student with disabilities, as defined in
Education Code 56026, and shall discuss the evaluation, the educational
recommendations, and the reasons for the recommendations.

2. When making a determination of eligibility for special education, the district shall not
determine that the student is disabled if the primary factor for such determination is
lack of appropriate instruction in reading, including the essential components of
reading instruction as defined in 20 USC 6368, lack of appropriate instruction in
mathematics, or limited English proficiency.

3. A copy of the evaluation report and the documentation of determination of eligibility
shall be given to the parent/guardian.

4. If the parent/guardian disagrees with an evaluation obtained by the district, he/she has
the right to obtain, at public expense, an independent educational evaluation (IEE) of
the student from qualified specialists, in accordance with 34 CFR 300.502. The
parent/guardian is entitled to only one such evaluation at public expense each time the
district conducts an assessment with which the parent/guardian disagrees.

If the district observed the student in conducting its evaluation, or if its evaluation
procedures make it permissible to have in-class observation of the student, an
equivalent opportunity shall apply to the IEE. This equivalent opportunity shall apply
to the student's current placement and setting as well as observation of the district's
proposed placement and setting, if any, regardless of whether the IEE is initiated
before or after the filing of a due process hearing proceeding.

5. The district may initiate a due process hearing pursuant to Education Code 56500-
56508 to show that its evaluation is appropriate. If the final decision resulting from
the due process hearing is that the evaluation is appropriate, the parent/guardian
maintains the right for an IEE, but not at public expense.

If the parent/guardian obtains an IEE at private expense, the results of the IEE shall
be considered by the district with respect to the provision of a free appropriate public
education (FAPE) to the student, and may be presented as evidence at a due process
hearing regarding the student. If the district observed the student in conducting its
evaluation, or if its evaluation procedures make it permissible to have in-class



AR 6164.4(c)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

observation of a student, an equivalent opportunity shall apply to an IEE of the
student in the student's current educational placement and setting and in any
educational placement and setting proposed by the district, regardless of whether the
IEE is initiated before or after the filing of a due process hearing.

6. If the parent/guardian proposes a publicly financed placement of the student in a
nonpublic school, the district shall have an opportunity to observe the proposed
placement and, if the student has already been unilaterally placed in the nonpublic
school by his/her parent/guardian, the student in that proposed placement. Any such
observation shall only be of the student who is the subject of the observation and shall
not include the observation or evaluation of any other student in the proposed
placement unless that other student's parent/guardian consents to the observation or
evaluation. The results of any observation or evaluation of another student in
violation of Education Code 56329(d) shall be inadmissible in any due process or
judicial proceeding regarding FAPE of that other student.

(cf. 5145.6 - Parental Notifications)
(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)
(cf. 6164.41 - Children with Disabilities Enrolled by their Parents in Private School)

Parent/Guardian Consent for Evaluations

Upon receiving the proposed evaluation plan, the parent/guardian shall have at least 15 days
to decide whether or not to consent to the initial evaluation. The district shall not interpret
parent/guardian consent for initial evaluation as consent for initial placement or initial
provision of special education services. (Education Code 56321; 34 CFR 300.300)

Informed parental consent means that the parent/guardian: (Education Code 56021.1; 34
CFR 300.9)

1. Has been fully informed, in his/her native language or other mode of communication,
of all information relevant to the activity for which consent is sought

2. Understands and agrees, in writing, to the carrying out of the activity for which
his/her consent is sought and the consent describes that activity and lists the records
(if any) that will be released and to whom

3. Understands that the granting of consent is voluntary on his/her part and may be
revoked at any time

4. Understands that if he/she revokes consent, that revocation is not retroactive (i.e., it
does not negate an action that has occurred after the consent was given and before the
consent was revoked)



AR 6164.4(d)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

The district shall make reasonable efforts to obtain the informed consent of the
parent/guardian for an initial evaluation or reevaluation of a student. The district shall
maintain a record of its attempts to obtain consent, including: (Education Code 56321,
56341.5; 34 CFR 300.300, 300.322)

1. Detailed records of telephone calls made or attempted and the results of those calls
2. Copies of correspondence sent to the parent/guardian and any responses received
3. Detailed records of visits made to the parent/guardian's home or place of employment

and the results of those visits

If a parent/guardian refuses to consent to the initial evaluation or fails to respond to a request
to provide consent, the district may, but is not required to, pursue an evaluation by utilizing
the procedural safeguards, including the mediation and due process procedures pursuant to
20 USC 1415 and 34 CFR 300.506-300.516. (Education Code 56321; 34 CFR 300.300)

For a student who is a ward of the state and not residing with his/her parent/guardian, the
district may conduct an initial evaluation without obtaining informed consent if any of the
following situations exists: (Education Code 56321.1; 20 USC 1414; 34 CFR 300.300)

1. Despite reasonable efforts to do so, the district cannot discover the whereabouts of the
parent/guardian of the student.

2. The rights of the parent/guardian of the student have been terminated in accordance
with California law.

3. The rights of the parent/guardian to make educational decisions have been subrogated
by a judge in accordance with California law and consent for an initial evaluation has
been given by an individual appointed by the judge to represent the student.

(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

The district need not obtain parent/guardian consent before reviewing existing data as part of
an evaluation or administering a test or other evaluation that is administered to all students,
unless consent is required from the parents/guardians of all students. (Education Code
56321; 34 CFR 300.300)

Conduct of the Evaluation

The district shall complete the determination as to whether the student is a student with a
disability, conduct the initial evaluation to determine his/her educational needs, and develop
an IEP within 60 days of receiving informed parent/guardian consent for the evaluation.
(Education Code 56344; 34 CFR 300.300, 300.301)



AR 6164.4(¢)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

The evaluation shall be conducted by qualified personnel who are competent to perform the
assessment as determined by the district. (Education Code 56320, 56322)

In conducting the evaluation, the district shall use a variety of assessment tools and strategies
to gather relevant functional, developmental, and academic information about the student.
The district shall also use any information provided by the parent/guardian that may assist the
district in making the determination as to whether the student is a student with a disability
and, if so, the necessary components of his/her IEP when the IEP is developed, including
information related to enabling the student to be involved in and to progress in the general
education curriculum. (34 CFR 300.304)

The district's evaluation shall not use any single measure or assessment as the sole criterion
for determining whether a student is a student with a disability and for determining the
appropriate educational program for the student. The assessment shall use technically sound
instruments that may assess the relative contribution of cognitive and behavioral factors in
addition to physical or developmental factors. (34 CFR 300.304)

The district shall also ensure that assessments and other evaluation materials provide relevant
information that assists in determining the student's educational needs and are: (Education
Code 56320; 34 CFR 300.304)

1. Selected and administered so as not to be discriminatory on a racial, cultural, or
sexual basis
2. Provided and administered in the language and form most likely to yield accurate

information on what the student knows and can do academically, developmentally,
and functionally, unless it is clearly not feasible to so provide or administer

3. Used for the purposes for which the assessments or measures are valid and reliable

4. Administered by trained and knowledgeable personnel

5. Administered in accordance with any instructions provided by the producer of the
assessments

6. Tailored to assess specific areas of educational need and not merely designed to

provide a single general intelligence quotient

7. If administered to a student with impaired sensory, manual, or speaking skills,
selected and administered to best ensure that the results accurately reflect the
student's aptitude or achievement level or whatever other factors the test purports to
measure



AR 6164.4()

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

Students shall be assessed in all areas related to the suspected disability, including, if
appropriate, health and development, vision (including low vision), hearing, motor abilities,
language function, general intelligence, academic performance, communicative status, self-
help, orientation and mobility skills, career and vocational abilities and interests, and social
and emotional status. When appropriate, a developmental history shall be obtained. The
district shall ensure that the evaluation is sufficiently comprehensive to identify all of the
student's special education and related service needs, whether or not commonly linked to the
disability category in which the student has been classified. (Education Code 56320; 34 CFR
300.304)

As part of the initial evaluation and any reevaluation, the IEP team and other qualified
professionals shall, if appropriate, review existing evaluation data on the student, including
evaluations and information provided by the parents/guardians, current classroom-based local
or state assessments and classroom-based observations, and observations by teachers and
related services providers. On the basis of that review and input from the student's
parent/guardian, the team shall identify what additional data, if any, are needed to determine:
(Education Code 56381; 34 CFR 300.305)

1. Whether the student is a student with a disability, or in the case of a reevaluation,
whether the student continues to have a disability, and the educational needs of the
student

2. The present levels of academic achievement and related developmental needs of the
student

3. Whether the student needs, or continues to need, special education and related
services

4. Whether any additions or modifications to the special education and related services

are needed to enable the student to meet the measurable annual goals set out in his/her
IEP and to participate, as appropriate, in the general education curriculum

If a student has transferred from another district in the same school year or leaves this
district, the district shall coordinate with the student's prior or subsequent district as
necessary and as expeditiously as possible to ensure prompt completion of full evaluations.
(34 CFR 300.304)

Eligibility Determination

Upon completion of the administration of assessments and other evaluation measures, a
group of qualified professionals and the parent/guardian shall determine whether the student



AR 6164.4(g)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

is a student with a disability and, if so, his/her educational needs. In interpreting the data, the
group shall draw information from a variety of sources, including aptitude and achievement
tests, parent/guardian input, and teacher recommendations, as well as information about the
student's physical condition, social or cultural background, and adaptive behavior. The group
shall ensure that the information obtained from these sources is documented and carefully
considered. (34 CFR 300.306)

The personnel who evaluate the student shall prepare a written report of the results of each
evaluation. The report shall include, but not be limited to, the following: (Education Code
56327)

1. Whether the student may need special education and related services

2. The basis for making the determination

3. The_ relevant behavior noted during the observation of the student in an appropriate
setting

4. The relationship of that behavior to the student's academic and social functioning

5. The educationally relevant health, developmental, and medical findings, if any

6. For students with learning disabilities, whether there is such a discrepancy between

achievement and ability that it cannot be corrected without special education and
related services

7. A determination concerning the effects of environmental, cultural, or economic
disadvantage, where appropriate

8. The need for specialized services, materials, and equipment for students with low
incidence disabilities, consistent with Education Code 56136

When making a determination of eligibility for special education and related services, the
district shall not determine that a student is disabled if the primary factor for such
determination is a lack of appropriate instruction in reading, including the essential
components of reading instruction pursuant to 20 USC 6368, lack of instruction in
mathematics, limited English proficiency, or that the student does not otherwise meet the
eligibility criteria. (Education Code 56329; 34 CFR 300.306)

If a determination is made that a student has a disability and needs special education and
related services, an IEP shall be developed within a total time not to exceed 60 days, not



AR 6164.4(h)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

counting days between the student's regular school sessions or terms or days of school
vacation in excess of five school days, from the date of the receipt of the parent/guardian’s
consent for evaluation, unless the parent/guardian agrees, in writing, to an extension.
(Education Code 56043; 34 CFR 300.306)

Independent Educational Evaluation

The parents/guardians of a student with a disability have the right to obtain an IEE at public
expense under the same criteria that the district uses for a district-initiated evaluation. An
independent educational evaluation is an evaluation conducted by a qualified examiner who
is not employed by the district. Public expense means the district either pays for the full cost
of the IEE or ensures that the evaluation is otherwise provided at no cost to the
parent/guardian. (Education Code 56329; 34 CFR 300.502)

The parent/guardian is entitled to only one IEE at public expense each time the district
conducts an evaluation with which the parent/guardian disagrees. (Education Code 56329;
34 CFR 300.502)

If a parent/guardian has requested an IEE, the district may ask for the reason that he/she
objects to the district's evaluation. However, the parent/guardian is not required to provide
the reason to the district. (34 CFR 300.502)

Upon receiving the request for an IEE, the district shall, without unnecessary delay, either:
(34 CFR 300.502)

1. File a due process complaint to request a hearing to show that its evaluation is
appropriate

2. Ensure that an IEE is provided at public expense, unless the district can later
demonstrate at a hearing that the evaluation obtained by the parent/guardian did not
satisfy the district's criteria

If a due process hearing decision determines that the district's evaluation is appropriate, then
the parent/guardian may obtain an IEE but not at public expense. (34 CFR 300.502)

In any decision made with respect to providing FAPE to a student with a disability, the result
of any IEE obtained by the student's parent/guardian shall be considered by the district if it
meets district criteria. Any such result also may be presented as evidence at a hearing on a
due process complaint. (34 CFR 300.502)



AR 6164.4(i)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

Reevaluation

A reevaluation shall be conducted when the district determines that the educational or related
service needs of the student, including improved academic achievement and functional
performance, warrant a reevaluation or if the student's parent/guardian or teacher requests
reevaluation. Such reevaluations shall occur every three years, unless the parent/guardian
and district agree in writing that a reevaluation is unnecessary. A reevaluation may not occur
more than once a year, unless the parent/guardian and the district agree otherwise. (Education
Code 56043, 56381; 34 CFR 300.303)

The district shall ensure that any reevaluations of the student are conducted in accordance
with the evaluation procedures pursuant to 34 CFR 300.304-300.311. (34 CFR 300.303)

Before entering kindergarten or first grade, children with disabilities who are in a preschool
program shall be reevaluated to determine if they still need special education and services.
IEP teams shall identify a means of monitoring the continued success of children who are
determined to be eligible for less intensive special education programs to ensure that gains
made are not lost by a rapid removal of individualized programs and supports for these
children. (Education Code 56445)

(cf. 5148.3 - Preschool/Early Childhood Education)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6164.41(a)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL

The Board of Trustees recognizes its obligations under federal and state law to identify and
provide equitable services to children voluntarily enrolled by their parents/guardians in
private schools located within the district.

(cf. 0430 - Comprehensive Local Plan for Special Education)

The Superintendent or designee shall ensure that activities to locate, identify, and evaluate
children with disabilities enrolled by their parents/guardians in private schools within the
district are comparable to activities undertaken for individuals with disabilities aged three to
22 in public schools within the district. (34 CFR 300.131; Education Code 56171)

(cf. 6164.4 - ldentification and Evaluation of Individuals for Special Education)

The Superintendent or designee shall develop a budget for the provision of services to
children with disabilities enrolled by their parents in private school based on the
proportionate share of federal funds received and the number of eligible children, including
the possibility of mid-year enrollees, and the types of services to be provided.

Legal Reference: (see next page)



BP 6164.41(b)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

Legal Reference:
EDUCATION CODE
56000 Education for individuals with exceptional needs
56020-56035 Definitions
56170-56177 Children in private schools
56195.8 Adoption of policies for programs and services
56300-56385 Identification and referral, assessment
56500-56509 Procedural safeguards, including due process rights
56600-56606 Evaluation, audits and information
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act
1400-1482 Individuals with Disabilities Education Act
UNITED STATES CODE, TITLE 29
794 Section 504 of the Rehabilitation Act
CODE OF FEDERAL REGULATIONS, TITLE 34
300.1-300.818 Assistance to states for the education of students with disabilities, especially:
300.130-300.140 Children with disabilities enrolled by their parents in private schools
COURT DECISIONS
Agostini v. Felton, (1997) 521 U.S. 203, 117 S.Ct. 1997

Management Resources:
UNITED STATES DEPARTMENT OF EDUCATION PUBLICATIONS
Questions and Answers on Serving Children with Disabilities Placed by Their Parents at Private
Schools, March 2006
FEDERAL REGISTER
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
WEB SITES
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6164.41(a)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL

Definitions

Parentally placed private school children with disabilities means children with disabilities
who are voluntarily enrolled by their parents/guardians in a private school or facility within
district boundaries, including children who are attending a private school or facility within
district boundaries but who reside in another district or state. (34 CFR 300.130, 300.131)

Private school or facility means a private full-time day school, including a religious school,
located within district boundaries, that has filed an affidavit with the California Department
of Education pursuant to Education Code 33190 and is registered in the California Private
School Directory.

Consultation with Private School Representatives

The Superintendent or designee shall consult with all private school representatives and
representatives of parents/guardians of parentally placed private school children with
disabilities during the design and development of equitable services for the children. In order
to ensure a meaningful and timely consultation, the consultation shall include: (20 USC
1412(a)(3); 34 CFR 300.134; Education Code 56301)

1. The child find process and how parentally placed private school children suspected of
having a disability can participate equitably

2. How parents/guardians, teachers, and private school officials will be informed of the
child find process

3. The determination of the proportionate share of federal funds available to serve
parentally placed private school children with disabilities and how this share is
calculated

4. How the consultation process will operate throughout the school year to ensure that

identified children can meaningfully participate in equitable services

5. How, where, and by whom equitable services will be provided including a discussion
about the types of services, alternate service delivery mechanisms, how services will
be apportioned if funds are insufficient to serve all of the identified children, and how
and when those decisions will be made

6. In the event that the district and private school disagree on the provision of or the
types of services, how the district will provide the private school officials with a
written explanation of the reasons that the district chose to not provide the services



AR 6164.41(b)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

When meaningful and timely consultation has occurred, the district shall obtain a written
affirmation signed by the representatives of participating private schools. If the private
school representatives do not provide the affirmation within a reasonable period of time, the
district shall forward documentation of the consultation process to the California Department
of Education. (34 CFR 300.135; Education Code 56172)

After the consultation has occurred, the district shall ensure an annual count of the number of
parentally placed children with disabilities attending private schools located within the
district. This count shall be conducted between October 1 and December 1 each year and
shall be used to determine the amount the district must spend on providing equitable services
to the children in the subsequent fiscal year. (34 CFR 300.133)

Provision of Services

A child with a disability parentally placed in a private school has no individual right to
receive some or all of the special education and related services that he/she would receive if
enrolled in public school. Such a child may receive a different amount of services than
students with disabilities in public schools. (34 CFR 300.137, 300.138)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

The district shall evaluate all identified parentally placed private school children with
disabilities for purposes of considering them for equitable services. This evaluation shall be
conducted in accordance with the timelines and procedures for evaluating public school
students with disabilities pursuant to 34 CFR 300.300-300.311, including providing the
parent/guardian with a copy of the procedural safeguards notice. (34 CFR 300.131, 300.504)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

In order to ensure that each child entitled to special education and related services from the
district receives an offer of a free appropriate public education (FAPE), the district where the
child resides shall develop an individualized education program (IEP) for each identified
child who attends a private school located in the district and who resides in the district.

However, the district shall not develop an IEP if the parent/guardian makes clear his/her
intention to keep the child enrolled in private school. In such situations, the district shall
obtain written certification confirming the parent/guardian’s intention to keep his/her child
enrolled in private school, including the fact that he/she is not interested in the development
of an IEP or the district's offer of FAPE. If the parent/guardian does not provide
confirmation in writing, the district shall obtain oral confirmation of the parent/guardian’s
intention and confirm the conversation in writing.
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CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

If the child resides in a different district, then this district and the district of residence shall
work together to ensure that the parent/guardian receives an offer of FAPE in accordance
with law.

The district shall develop and implement an individual services plan (ISP) for each identified
private school child with a disability that describes the equitable services that the district will
provide, as agreed to by the district and private school representatives during the consultation
process. (34 CFR 300.138)

The ISP shall be developed, reviewed, and revised consistent with 34 CFR 300.121-300.324.
A representative of the private school shall be invited to attend each ISP team meeting. If the
representative cannot attend the meeting, the district shall use other methods to ensure the
representative's participation, including individual or conference calls. (34 CFR 300.137,
300.138)

(cf. 6159 - Individualized Education Program)

The district may provide services on the private school premises, including a religious
school, to the extent consistent with law. The services shall be provided by personnel
meeting the same standards as personnel providing services in the public school. The
personnel shall either be district employees or contractors of the district. (34 CFR 300.138,
300.139)

The district shall offer transportation to the child if services are provided on a site other than
the child's school and the ISP team determines that transportation is necessary for the child to
benefit from or participate in the services provided in the ISP. Depending on the timing of
the services, the district shall provide transportation from the child's school or home to the
service site and from the service site to the child's school or home. (34 CFR 300.139)

The district may place equipment and supplies in a private school for the period of time
necessary to provide the services pursuant to the ISP. All such equipment shall remain the
property of the district and must be able to be removed without causing damage to the private
school. The district shall remove the equipment when no longer required by the child, when
the child no longer attends the private school, or when removal is necessary to prevent
unauthorized use. (34 CFR 300.144)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California
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STUDENT SUCCESS TEAMS

The Board of Trustees encourages the collaboration of parents/guardians, teachers, resource
personnel, administrators and students in evaluating the strengths and needs of students
having academic, attendance or behavioral difficulties and in identifying strategies and
programs that may assist the students. The Superintendent or designee shall establish student
success teams as needed to address individual students' needs.

(cf. 5113.1 - Chronic Absence and Truancy)
(cf. 5147 - Dropout Prevention)

The Superintendent or designee shall establish a process for initiating referrals of students to
the student success team.

Each student success team shall develop intervention strategies to assist the student. Such
strategies may include changes in program placement or instructional methods,
recommendation of supplemental educational services, parent involvement strategies,
behavioral interventions, discipline, referrals to other agencies or resources, and/or other
appropriate interventions.

(cf. 1020 - Youth Services)

(cf. 5123 - Promotion/Acceleration/Retention)
(cf. 5141.3 - Health Examinations)

(cf. 5141.6 - School Health Services)

(cf. 5144 - Discipline)

(cf. 5146 - Married/Pregnant/Parenting Students)
(cf. 6020 - Parent Involvement)

(cf. 6158 - Independent Study)

(cf. 6159 - Individualized Education Program)
(cf. 6159.4 - Behavioral Interventions for Special Education Students)
(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6171 - Title | Programs)

(cf. 6172 - Gifted and Talented Student Program)
(cf. 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer School)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf. 6179 - Supplemental Instruction)

(cf. 6181 - Alternative Schools/Programs of Choice)
(cf. 6183 - Home and Hospital Instruction)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

The student success team shall monitor the student's progress, evaluate the extent to which
the recommended strategies have been implemented, and develop additional interventions as
needed.

Legal Reference: (see next page)



BP 6164.5(b)

STUDENT SUCCESS TEAMS (continued)

Legal Reference:

EDUCATION CODE

8800-8807 Healthy Start support services for children
48260-48273 Truancy

48400-48454 Continuation education

49600-49604 Educational counseling

51745-51749.3 Independent study programs
54400-54425 Programs for disadvantaged children
54440-54445 Migrant children

WELFARE AND INSTITUTIONS CODE

4343-4352.5 Primary interventions program, mental health
18986.40-18986.46 Interagency children's services

Management Resources:

Policy

CDE PUBLICATIONS

SB 65 School-Based Pupil Motivation and Maintenance Program Guidelines (2000-01 Edition), 2000
Student Success Teams: Supporting Teachers in General Education, 1997

CALIFORNIA DROPOUT PREVENTION NETWORK PUBLICATIONS

SST: Student Success Teams, 2000

WEB SITES

California Department of Education: http://www.cde.ca.gov/spbranch/ssp

California Dropout Prevention Network: http://www.edualliance.org/cdpn

National Dropout Prevention Center: http://www.dropoutprevention.org

BERRYESSA UNION SCHOOL DISTRICT

adopted: San Jose, California



Instruction AR 6164.5

STUDENT SUCCESS TEAMS

Team Membership

Members of individual student success teams may include:

1. The principal or designee
2. One or more of the student's classroom teachers or former teachers
3. The student's parents/guardians

4. The student if appropriate

5. Resource personnel or specialists, such as a school counselor, psychologist, nurse,
outreach consultant, special education resource person, categorically funded staff
person, department chairperson, speech and language specialist, reading specialist,
social worker, probation officer, community resource representative, mental health
worker or other person relevant to the student's situation

Team Responsibilities

The principal or designee shall:

1. Schedule meetings and establish meeting procedures

2. Contact parents/guardians and other team members regarding team meetings

3. Consult with appropriate school or district resource personnel

4. Arrange for observation of the student in the problem situation as needed

5. Collect any additional background information necessary to inform team members

about the student's strengths and needs

6. Help the student and parents/guardians prepare for the meeting
7. Facilitate the team meetings
8. Ensure that the student's progress is monitored and that follow-up meetings are

regularly scheduled

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6164.6(a)

IDENTIFICATION AND EDUCATION UNDER SECTION 504

The Board of Trustees believes that all children, including children with disabilities, should
have the opportunity to learn in a safe and nurturing environment. The Superintendent or
designee shall work to identify children with disabilities who reside within the jurisdiction of
the district in order to ensure that they receive educational and related services required by
law.

The Superintendent or designee shall provide qualified students with disabilities with a free
appropriate public education (FAPE), as defined under Section 504 of the federal
Rehabilitation Act of 1973. Such students shall receive regular or special education and
related aids and services designed to meet their individual educational needs as adequately as
the needs of students without disabilities are met. (34 CFR 104.33)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 0430 - Comprehensive Local Plan for Special Education)

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.23 - Asthma Management)

(cf. 5141.24 - Specialized Health Care Services)

(cf. 5141.27 - Food Allergies/Special Dietary Needs)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

In addition, qualified students with disabilities shall be provided an equal opportunity to
participate in programs and activities that are integral components of the district's basic
education program, including, but not limited to, extracurricular athletics, interscholastic
sports, and/or other nonacademic activities. (34 CFR 104.37)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)
(cf. 6145.5 - Student Organizations and Equal Access)

The district's local control and accountability plan shall include goals and specific actions to
improve student achievement and other outcomes of students with disabilities. At least
annually, the Superintendent or designee shall assess the district's progress in attaining the
goals established for students with disabilities and shall report these results to the Board.
(Education Code 52052, 52060)

(cf. 0460 - Local Control and Accountability Plan)

In providing services to students with disabilities under Section 504, the Superintendent or
designee shall ensure district compliance with law, including providing the students and their
parents/guardians with applicable procedural safeguards and required notifications. Any
dispute as to the identification, evaluation, or placement of any student with a disability shall
be resolved in accordance with the processes specified in the "Procedural Safeguards" section
of the accompanying administrative regulation.

Legal Reference: (see next page)



BP 6164.6(b)

IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

Legal Reference:
EDUCATION CODE
49423.5 Specialized physical health care services
52052 Numerically significant student subgroups
52060-52077 Local control and accountability plan
56043 Special education, timelines
56321 Assessment; development of IEP; parental notifications, consent
CODE OF REGULATIONS, TITLE 5
3051.12 Health and Nursing Services
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act of 1974
1400-1482 Individuals with Disabilities Education Act
UNITED STATES CODE, TITLE 29
705 Definitions; Vocational Rehabilitation Act
794 Rehabilitation Act of 1973, Section 504
UNITED STATES CODE, TITLE 42
12101-12213 Americans with Disabilities Act
CODE OF REGULATIONS, TITLE 28
35.101-35.190 Nondiscrimination on the basis of disability in state and local government services
CODE OF FEDERAL REGULATIONS, TITLE 34
104.1-104.61 Nondiscrimination on the basis of handicap, especially:
104.1 Purpose to effectuate Section 504 of the Rehabilitation Act of 1973
104.3 Definitions
104.32 Location and notification
104.33 Free appropriate public education
104.34 Educational setting
104.35 Evaluation and placement
104.36 Procedural safeguards
104.37 Nonacademic services
104.7 Responsible employee; grievance procedures
COURT DECISIONS
Christopher S. v. Stanislaus County Office of Education, (2004) 384 F.3d 1205

Management Resources: (see next page)



BP 6164.6(c)

IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

Management Resources:

Policy

CSBA PUBLICATIONS

Rights of Students with Diabetes Under IDEA and Section 504, Policy Brief, December 2007
CALIFORNIA DEPARTMENT OF EDUCATION LEGAL ADVISORIES

Legal Advisory on Rights of Students with Diabetes in California‘s K-12 Public Schools, August 2007
U.S. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter and Resource Guide on Students with ADHD, July 2016

Protecting Students with Disabilities: Frequently Asked Questions About Section 504 and the
Education of Children with Disabilities, October 2015

Dear Colleague Letter, January 2013

Dear Colleague Letter and Questions and Answers on ADA Amendments Act of 2008 for Students with
Disabilities Attending Public Elementary and Secondary Schools, January 2012

Free Appropriate Public Education for Students with Disabilities: Requirements under Section 504 of
the Rehabilitation Act of 1973, September 2007

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www?2.ed.gov/about/offices/list/ocr

BERRYESSA UNION SCHOOL DISTRICT

adopted: San Jose, California



Instruction AR 6164.6(a)

IDENTIFICATION AND EDUCATION UNDER SECTION 504

The Superintendent designates the following position as the district's 504 Coordinator to
implement the requirements of Section 504 of the federal Rehabilitation Act of 1973 (34
CFR 104.7)

Coordinator of Education Services
1376 Piedmont Rd

San Jose, CA 95132
408-923-1800

Definitions

For the purpose of implementing Section 504, the following terms and phrases shall have
only the meanings specified below:

Free appropriate public education (FAPE) means the provision of regular or special
education and related aids and services designed to meet the individual educational needs of
a student with disabilities as adequately as the needs of students without disabilities are met,
at no cost to the student or his/her parent/guardian except when a fee is specifically
authorized by law for all students. (34 CFR 104.33)

(cf. 3260 - Fees and Charges)

Student with a disability means a student who has a physical or mental impairment which
substantially limits one or more major life activities. (28 CFR 35.108)

Physical impairment means any physiological disorder or condition, cosmetic disfigurement,
or anatomical loss affecting one or more body systems, such as neurological,
musculoskeletal, special sense organs, respiratory (including speech organs), cardiovascular,
reproductive, digestive, genito-urinary, immune, hemic, lymphatic, skin, and endocrine. (28
CFR 35.108)

Mental impairment means any mental or psychological disorder, such as intellectual
disability, organic brain syndrome, emotional or mental illness, and specific learning
disability. (28 CFR 35.108)

Substantially limits major life activities means limiting a person's ability to perform
functions, as compared to most people in the general population, such as caring for
himself/herself, performing manual tasks, seeing, hearing, eating, sleeping, walking,
standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking,
writing, communicating, and working. Major life activities also includes major bodily



AR 6164.6(b)

IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

functions such as functions of the immune system, special sense organs and skin, normal cell
growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory,
cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive functions, as
well as the operation of an individual organ within a body system. The determination of
whether an impairment substantially limits a student's major life activities shall be made
without regard to the ameliorative effects of mitigating measures other than ordinary
eyeglasses or contact lenses. Mitigating measures are measures that an individual may use to
eliminate or reduce the effects of an impairment, including, but not limited to, medications,
medical supplies or equipment, prosthetic devices, assistive devices, reasonable
modifications or auxiliary aids or services, learned behavioral or adaptive neurological
modifications, psychotherapy, behavioral therapy, or physical therapy. (42 USC 12102; 28
CFR 35.108)

Referral, Identification, and Evaluation

Any action or decision to be taken by the district involving the referral, identification, or
evaluation of a student with disabilities shall be in accordance with the following procedures:

1. A parent/guardian, teacher, other school employee, student success team, or
community agency may refer a student to the principal or 504 Coordinator for
identification as a student with a disability under Section 504.

(cf. 6164.5 - Student Success Teams)

2. Upon receipt of any such referral, the principal, 504 Coordinator, or other qualified
individual with expertise in the area of the student's suspected disability shall
consider the referral and determine whether an evaluation is appropriate. This
determination shall be based on a review of the student's school records, including
those in academic and nonacademic areas of the school program; consultation with
the student's teacher(s), other professionals, and the parent/guardian, as appropriate;
and analysis of the student's needs.

If it is determined that an evaluation is unnecessary, the principal or 504 Coordinator
shall inform the parents/guardians in writing of this decision and of the procedural
safeguards available, as described in the "Procedural Safeguards™ section below.

3. If the student needs or is believed to need special education or related services under
Section 504, the district shall conduct an evaluation of the student prior to his/her
initial placement. (34 CFR 104.35)

Prior to conducting an initial evaluation of a student for eligibility under Section 504,
the district shall obtain written parent/guardian consent.



AR 6164.6(c)

IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

The district's evaluation procedures shall ensure that the tests and other evaluation
materials: (34 CFR 104.35)

a. Have been validated and are administered by trained personnel in
conformance with the instruction provided by the test publishers

b. Avre tailored to assess specific areas of educational need and are not merely
designed to provide a single general intelligence quotient

C. Reflect the student's aptitude or achievement or whatever else the tests purport
to measure rather than his/her impaired sensory, manual, or speaking skills,
except where those skills are the factors that the tests purport to measure

Section 504 Services Plan and Placement

Services and placement decisions for students with disabilities shall be determined as
follows:

1.

A multidisciplinary 504 team shall be convened to review the evaluation data in order
to make placement decisions.

The 504 team shall consist of a group of persons knowledgeable about the student,
the meaning of the evaluation data, and the placement options. (34 CFR 104.35)

In interpreting evaluation data and making placement decisions, the team shall draw
upon information from a variety of sources, including aptitude and achievement tests,
teacher recommendations, physical condition, social or cultural background, and
adaptive behavior. The team shall also ensure that information obtained from all such
sources is documented and carefully considered and that the placement decision is
made in conformity with 34 CFR 104.34. (34 CFR 104.35)

If, upon evaluation, a student is determined to be eligible for services under Section
504, the team shall meet to develop a written 504 services plan which shall specify
the types of regular or special education services, accommodations, and
supplementary aids and services necessary to ensure that the student receives FAPE.

The parents/guardians shall be invited to participate in the meeting and shall be given
an opportunity to examine all relevant records.

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.22 - Infectious Diseases)

(cf. 5141.23 - Asthma Management)

(cf. 5141.24 - Specialized Health Care Services)
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IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

(cf. 5141.26 - Tuberculosis Testing)
(cf. 5141.27 - Food Allergies/Special Dietary Needs)

3. If the 504 team determines that no services are necessary for the student, the record of
the team's meeting shall reflect whether or not the student has been identified as a
person with a disability under Section 504 and shall state the basis for the
determination that no special services are presently needed. The student's
parent/guardian shall be informed in writing of his/her rights and procedural
safeguards, as described in the "Procedural Safeguards" section below.

4. The student shall be placed in the regular educational environment, unless the district
can demonstrate that the education of the student in the regular environment with the
use of supplementary aids and services cannot be achieved satisfactorily. The student
shall be educated with those who are not disabled to the maximum extent appropriate
to his/her individual needs. (34 CFR 104.34)

5. The district shall complete the identification, evaluation, and placement process
within a reasonable time frame. The district shall adhere to this time frame regardless
of any extended school breaks or times that school is otherwise not in session.

6. A copy of the student's Section 504 services plan shall be kept in his/her student
record. The student's teacher(s) and any other staff who provide services to the
student shall be informed of the plan's requirements.

If a student transfers to another school within the district, the principal or designee at
the school from which the student is transferring shall ensure that the principal or
designee at the new school receives a copy of the plan prior to the student's
enrollment in the new school.

(cf. 5116.1 - Intradistrict Open Enrollment)
(cf. 5125 - Student Records)

Review and Reevaluation

The 504 team shall monitor the progress of the student and, at least annually, shall review the
effectiveness of the student's Section 504 services plan to determine whether the services are
appropriate and necessary and whether the student's needs are being met as adequately as the
needs of students without disabilities are met. In addition, each student with a disability
under Section 504 shall be reevaluated at least once every three years.

A reevaluation of the student's needs shall be conducted before any subsequent significant
change in placement. (34 CFR 104.35)

(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
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IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

Procedural Safeguards

The Superintendent or designee shall notify the parents/guardians of students with disabilities
of all actions and decisions by the district regarding the identification, evaluation, or
educational placement of their children. He/she also shall notify the parents/guardians of all
the procedural safeguards available to them if they disagree with the district's action or
decision, including an opportunity to examine all relevant records and an impartial hearing in
which they shall have the right to participate. (34 CFR 104.36)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

If a parent/guardian disagrees with any district action or decision regarding the identification,
evaluation, or educational placement of his/her child under Section 504, he/she may request a
Section 504 due process hearing within 30 days of that action or decision.

Prior to requesting a Section 504 due process hearing, the parent/guardian may, at his/her
discretion, but within 30 days of the district's action or decision, request an administrative
review of the action or decision. The Coordinator shall designate an appropriate
administrator to meet with the parent/guardian to attempt to resolve the issue and the
administrative review shall be held within 14 days of receiving the parent/guardian’s request.
If the parent/guardian is not satisfied with the resolution of the issue, or if the parent/guardian
did not request an administrative review, he/she may request a Section 504 due process
hearing.

A Section 504 due process hearing shall be conducted in accordance with the following
procedures:

1. The parent/guardian shall submit a written request to the Coordinator within 30 days
of receiving the district's decision or, if an administrative review is held, within 14
days of the completion of the review. The request for the due process hearing shall

include:

a. The specific nature of the decision with which he/she disagrees

b. The specific relief he/she seeks

C. Any other information he/she believes is pertinent to resolving the

disagreement

2. Within 30 days of receiving the parent/guardian's request, the Superintendent or
designee and 504 Coordinator shall select an impartial hearing officer. This 30-day
deadline may be extended for good cause or by mutual agreement of the parties.



AR 6164.6(F)

IDENTIFICATION AND EDUCATION UNDER SECTION 504 (continued)

3. Within 45 days of the selection of the hearing officer, the Section 504 due process
hearing shall be conducted and a written decision mailed to all parties. This 45-day
deadline may be extended for good cause or by mutual agreement of the parties.

4. The parties to the hearing shall be afforded the right to:
a. Be accompanied and advised by legal counsel and by individuals with special

knowledge or training related to the problems of students with disabilities
under Section 504

b. Present written and oral evidence
C. Question and cross-examine witnesses
d. Receive written findings by the hearing officer stating the decision and

explaining the reasons for the decision

If desired, either party may seek a review of the hearing officer's decision by a federal court
of competent jurisdiction.

Notifications
The Superintendent or designee shall ensure that the district has taken appropriate steps to

notify students and parents/guardians of the district's duty under Section 504. (34 CFR
104.32)

(cf. 5145.6 - Parental Notifications)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6170.1(a)
TRANSITIONAL KINDERGARTEN

The Board of Trustees desires to offer a high-quality transitional kindergarten (TK) program
for eligible children who do not yet meet the minimum age criterion for kindergarten. The
TK program shall assist students in developing the academic, social, and emotional skills
they need to succeed in kindergarten and beyond.

The district's TK program shall be the first year of a two-year kindergarten program.
(Education Code 48000)

The Board encourages ongoing collaboration among district preschool staff, other preschool
providers, elementary teachers, administrators, and parents/guardians in the development,
implementation, and evaluation of the district's TK program.

(cf. 1220 - Citizen Advisory Committees)
(cf. 6020 - Parent Involvement)

Eligibility

The district's TK program shall admit children whose fifth birthday is from September 2
through December 2. (Education Code 48000)

Parents/guardians of eligible children shall be notified of the availability of the TK program
and the age, residency, immunization, and any other enrollment requirements. Enrollment in
the TK program shall be voluntary.

(cf. 5111 - Admission)

(cf. 5111.1 - District Residency)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.3 - Health Examinations)

(cf. 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)

Upon request of a child's parents/guardians, the district may, on a case-by-case basis after the
Superintendent or designee determines that it is in the child's best interest, admit into the
district's TK program a child whose fifth birthday is on or before September 1 and who is
therefore eligible for kindergarten.

Curriculum and Instruction

The district's TK program shall be based on a modified kindergarten curriculum that is age
and developmentally appropriate. (Education Code 48000)

(cf. 6141 - Curriculum Development and Evaluation)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)



BP 6170.1(b)

TRANSITIONAL KINDERGARTEN (continued)

The program shall be aligned with the preschool learning foundations and preschool
curriculum frameworks developed by the California Department of Education. It shall be
designed to facilitate students' development in essential skills related to language and
literacy, mathematics, physical development, health, visual and performing arts, science,
history-social science, English language development, and social-emotional development.

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6011 - Academic Standards)
(cf. 6174 - Education for English Learners)

The Board shall establish the length(s) of the school day in the district's TK program. TK
programs may be maintained for different lengths of time either at the same or different
school sites, as long as the school day is at least three hours but no more than four hours. The
Superintendent or designee shall annually report to the California Department of Education
as to whether the district's TK programs are offered full day, part day, or both. (Education
Code 37202, 46111, 46117, 48003)

(cf. 6111 - School Calendar)
(cf. 6112 - School Day)

TK students may be placed in the same classrooms as kindergarten students when necessary,
provided that the instructional program is differentiated to meet student needs.

Staffing

The Superintendent or designee shall ensure that teachers assigned to teach in TK classes
possess a teaching credential or permit from the Commission on Teacher Credentialing
(CTC) that authorizes such instruction.

(cf. 4112.2 - Certification)

A credentialed teacher who is first assigned to a TK class after July 1, 2015, shall, by August
1, 2020, have at least 24 units in early childhood education and/or child development,
comparable experience in a preschool setting, and/or a child development teacher permit
issued by the CTC. (Education Code 48000)

The Superintendent or designee may provide professional development as needed to ensure
that TK teachers are knowledgeable about the standards and effective instructional methods
for teaching young children.

(cf. 4131 - Staff Development)



BP 6170.1(c)

TRANSITIONAL KINDERGARTEN (continued)

Continuation to Kindergarten

Students who complete the TK program shall be eligible to continue in kindergarten the
following school year. Parents/guardians of such students shall not be required to submit a
signed Kindergarten Continuance Form for kindergarten attendance.

However, whenever children who would otherwise be age-eligible for kindergarten are
enrolled in TK, the Superintendent or designee shall obtain a Kindergarten Continuance
Form signed by the parent/guardian near the end of the TK year consenting to the child's
enrollment in kindergarten the following year.

A student shall not attend more than two years in a combination of TK and kindergarten.
(Education Code 46300)

(cf. 5123 - Promotion/Acceleration/Retention)
Assessment

The Superintendent or designee may develop or identify appropriate formal and/or informal
assessments of TK students' development and progress. He/she shall monitor and regularly
report to the Board regarding program implementation and the progress of students in
meeting related academic standards.

(cf. 0500 - Accountability)
(cf. 6162.5 - Student Assessment)

Legal Reference:
EDUCATION CODE
8973 Extended-day kindergarten
37202 School calendar; equivalency of instructional minutes
44258.9 Assignment monitoring by county superintendent of schools
46111 Kindergarten, hours of attendance
46114-46119 Minimum school day, kindergarten
46300 Computation of ADA, inclusion of kindergarten and transitional kindergarten
48000 Age of admission, kindergarten and transitional kindergarten
48002 Evidence of minimum age required to enter kindergarten or first grade
48003 Kindergarten annual report
48200 Compulsory education, starting at age six

Management Resources:
CSBA PUBLICATIONS
What Boards of Education Can Do About Kindergarten Readiness, Governance Brief, May 2016
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Transitional Kindergarten FAQs
Desired Results Developmental Profile, 2015
Transitional Kindergarten Implementation Guide: A Resource for California Public School District
Administrators and Teachers, 2013




BP 6170.1(d)

TRANSITIONAL KINDERGARTEN (continued)

Management Resources: (Continued)

California Preschool Curriculum Framework, Vol. 1, 2010
California Preschool Learning Foundations, Vol. 1, 2008

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov
California Kindergarten Association: http://www.ckanet.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov
Transitional Kindergarten California: http://www.tkcalifornia.org

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California
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Instruction BP 6171(a)

TITLE | PROGRAMS

In order to improve the academic achievement of students from economically disadvantaged
families, the district shall use federal Title I funds to provide supplementary services that
reinforce the core curriculum and assist students in attaining proficiency on state academic
standards and assessments.

(cf. 6011 - Academic Standards)

(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6162.52 - High School Exit Examination)

The Superintendent or designee shall provide technical assistance and support to any school
participating in the Title I program, including consultation in the development and
implementation of school plans and activities. (20 USC 6312)

(cf. 0420 - School Plans/Site Councils)

The district and each school receiving Title | funds shall develop a written parent
involvement policy in accordance with 20 USC 6318.

(cf. 6020 - Parent Involvement)
Local Educational Agency Plan

The Superintendent or designee shall consult with teachers, principals, administrators, other
appropriate school personnel, and parents/guardians of participating students in the
development, periodic review, and, as necessary, the revision of a local educational agency
(LEA) plan. The plan and any revisions shall be submitted to the Board of Trustees for
approval. (20 USC 6312)

The plan shall address the components specified in 20 USC 6312, which describe the
assessments, strategies, and services the district will use to help low-achieving students meet
challenging academic standards.

The initial plan shall be submitted to the California Department of Education (CDE) and
approved by the State Board of Education. Subsequent revisions of the plan shall be kept on
file in the district.

Comparability of Services

State and local funds used in schools receiving Title | funds shall provide services that, taken
as a whole, are at least comparable to services in schools that are not receiving Title | funds
or, if all district schools are receiving Title | funds, that are substantially comparable in each
school. Comparability may be determined on a school-by-school basis or by grade span. (20
USC 6321)



BP 6171(b)

TITLE | PROGRAMS (continued)

To demonstrate comparability of services among district schools:
1. The Board shall adopt and implement a districtwide salary schedule.

2. The ratio of students to teachers, administrators, and other staff at each Title | school
shall not exceed 110 percent of the average ratio across non-Title I schools.

3. Salary expenditures at each Title | school shall be no less than 90 percent of the
average salary expenditure across non-Title | schools.

4. All district schools shall be provided with the same level of base funding per student
for curriculum and instructional materials.

5. The Superintendent or designee shall maintain records of the quantity and quality of
instructional materials and equipment at each school.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

In determining comparability, the district shall not include staff salary differentials for years
of employment. The district also may exclude unpredictable changes in student enrollment or
personnel assignments that occur after the beginning of the school year, state and local funds
expended for language instruction educational programs, state and local funds expended for
the excess costs of providing services to disabled students, and supplemental state or local
funds expended in any school attendance area or school for programs that specifically meet
the intent and purposes of Title I. (20 USC 6321)

At the beginning of each school year, the Superintendent or designee shall measure
comparability in accordance with the above criteria and maintain records documenting the
district's compliance. If any instances of noncomparability are identified, the Superintendent
or designee shall promptly implement adjustments as needed to ensure comparability.

Program Evaluation

The Board shall use state assessment results and other available measures or indicators to
annually determine whether each participating school is making adequate yearly progress
toward ensuring that all students meet the state's proficient level of achievement on state
assessments. (20 USC 6316)

(cf. 0520.2 - Title | Program Improvement Schools)
(cf. 0520.3 - Title | Program Improvement Districts)
(cf. 6190 - Evaluation of the Instructional Program)

Legal Reference: (see next page)



BP 6171(c)

TITLE | PROGRAMS (continued)

Legal Reference:
EDUCATION CODE
11503 Parent involvement programs in Title | schools
52055.57 Districts identified or at risk of identification for program improvement
54020-54028 Economic Impact Aid
54420-54425 State Compensatory Education
64001 Single plan for student achievement, consolidated application programs
UNITED STATES CODE, TITLE 20
6301 Program purpose
6311-6322 Improving basic programs for disadvantaged students, including:
6312 Local educational agency plan
6313 Eligibility of schools and school attendance areas; funding allocation
6314 Title I schoolwide programs
6315 Targeted assistance schools
6316 School improvement
6318 Parent involvement
6320 Participation of private school students
6321 Comparability of services
7881 Participation of private school students
CODE OF FEDERAL REGULATIONS, TITLE 34
200.1-200.79 Improving basic programs for disadvantaged students

Management Resources:
CSBA PUBLICATIONS
Parent Involvement: Development of Effective and Legally Compliant Policies, Governance and Policy
Services Policy Briefs, August 2006
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
LEA Plan, rev. May 17, 2006
Provisions for Private School Students, Teachers, and Other Education Personnel in the No Child Left
Behind Act of 2001, rev. November 1, 2005
U.S. DEPARTMENT OF EDUCATION GUIDANCE
Title I Fiscal Issues, May 26, 2006
Designing Schoolwide Programs, March 22, 2006
Supplemental Educational Services, June 13, 2005
The Impact of the New Title | Requirements on Charter Schools, July 2004
Parental Involvement: Title I, Part A, April 23, 2004
Serving Preschool Children Under Title I, March 4, 2004
Title I Services to Eligible Private School Students, October 17, 2003
Local Educational Agency Identification and Selection of School Attendance Areas and Schools and
Allocation of Title | Funds to Those Areas and Schools, August 2003
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov/iasa/titleone
No Child Left Behind: http://www.ed.gov/nclb
U.S. Department of Education: http://www.ed.gov

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6171(a)

TITLE | PROGRAMS

Schoolwide Programs

A school may operate a Title | schoolwide program in order to upgrade the entire educational
program of the school when at least 40 percent of the students in the school attendance area,
or at least 40 percent of the students enrolled in the school, are from low-income families.
The Superintendent or designee shall inform any such eligible school and the school's
parents/guardians of the school's eligibility and its ability to consolidate funds from federal,
state, and local sources for program purposes. (20 USC 6312, 6314)

Any participating school shall develop, annually review, and update a single plan for student
achievement which incorporates the plan required by 20 USC 6314 for reforming the school's
total instructional program and plans required by other categorical programs included in the
state's consolidated application. (Education Code 64001; 20 USC 6314)

(cf. 0420 - School Plans/Site Councils)
A schoolwide program shall include: (20 USC 6314)

1. A comprehensive needs assessment of the entire school, including the needs of
migrant students, which includes the achievement of students in relation to state
academic content and achievement standards

(cf. 6011 - Academic Standards)

(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6162.52 - High School Exit Examination)

(cf. 6175 - Migrant Education Program)

2. Schoolwide reform strategies that:

a. Provide opportunities for all students to meet the state's proficient and
advanced levels of achievement

b. Use effective methods and instructional strategies, based on scientifically
based research, that strengthen the school's core academic program, increase
the amount and quality of learning time, help provide an enriched and
accelerated curriculum, and include strategies for meeting the educational
needs of historically underserved populations

(cf. 5148.2 - Before/After School Programs)
(cf. 6111 - School Calendar)

(cf. 6112 - School Day)

(cf. 6177 - Summer School)



AR 6171(b)

TITLE | PROGRAMS (continued)

C. Include strategies to address the needs of all students in the school, but
particularly the needs of low-achieving students and those at risk of not
meeting state achievement standards who are members of the target
population of any program that is part of the schoolwide program

Such strategies may include counseling, student services, mentoring services,
college and career awareness and preparation, and the integration of
vocational and technical education programs.

(cf. 6164.2 - Guidance/Counseling Services)
(cf. 6164.5 - Student Success Teams)

d. Address how the school will determine if student needs have been met
e. Are consistent with and designed to implement state and local improvement
plans, if any

(cf. 0520.2 - Title | Program Improvement Schools)
(cf. 0520.3 - Title | Program Improvement Districts)

3. High-quality and ongoing professional development for teachers, principals,
paraprofessionals, and, if appropriate, student services personnel, other staff, and
parents/guardians to enable all students in the school to meet state academic
achievement standards

(cf. 4131 - Staff Development)
(cf. 4222 - Teacher Aides/Paraprofessionals)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

4. Strategies to attract high-quality, highly qualified teachers to high-need schools

(cf. 4111 - Recruitment and Selection)

5. Strategies to increase parent involvement

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

6. Plans for assisting preschool children in the transition from early childhood programs
to elementary school programs

(cf. 5148.3 - Preschool/Early Childhood Education)



AR 6171(c)

TITLE | PROGRAMS (continued)

7.

Measures to include teachers in decisions regarding the use of academic assessments
to provide information on and to improve the achievement of individual students and
the overall instructional program

Activities to ensure that students who experience difficulty mastering the proficient
and advanced levels of academic standards shall be provided with effective, timely
additional assistance, which shall include measures for timely identification of
students' difficulties and provision of sufficient information on which to base
effective assistance

(cf. 6179 - Supplemental Instruction)

9.

Coordination and integration of federal, state, and local services and programs

Targeted Assistance Programs

Any school that receives Title | funds but does not operate a schoolwide program shall use
Title 1 funds to provide services to: (20 USC 6315)

1.

Students in grades 3-8 identified by the school as failing, or most at risk of failing, to
meet the state's academic achievement standards on the basis of criteria established
by the district and supplemented by the school

Students in Transitional Kindergarten through grade 2 selected solely on the basis of
such criteria as teacher judgment, interviews with parents/guardians, and
developmentally appropriate measures

A targeted assistance program shall: (20 USC 6315)

1.

Use program resources to help participating students meet state academic
achievement standards expected for all students

Ensure that program planning is incorporated into existing school planning

Use effective methods and instructional strategies, based on scientifically based
research, that strengthen the core academic program, give primary consideration to
providing extended learning time, help provide an accelerated, high-quality
curriculum, and minimize removing students from the regular classroom during
regular school hours for instruction provided by Title |

Coordinate with and support the regular education program, which may include
services to assist preschool students in the transition to elementary school programs



AR 6171(d)

TITLE | PROGRAMS (continued)

5. Provide instruction by highly qualified teachers

6. Provide opportunities for professional development for teachers, principals,
paraprofessionals, and, if appropriate, student services personnel, other staff, and
parents/guardians who work with participating students

7. Provide strategies to increase parent involvement
8. Coordinate and integrate federal, state, and local services and programs
Participation of Private School Students

The Superintendent or designee shall provide or contract to provide special educational
services or other Title I benefits to eligible private school students residing in a participating
school attendance area. Such services and benefits shall be provided on an equitable basis
with participating public school students. (20 USC 6320, 7881)

Teachers, other educational personnel, and families of participating private school students
shall have an opportunity to participate, on an equitable basis, in parent involvement
activities and professional development pursuant to 20 USC 6318 and 6319. (20 USC 6320,
7881)

Each year the Superintendent or designee shall contact officials of private schools with
students who reside within district boundaries.

The Superintendent or designee shall consult, in a meaningful and timely manner, with
appropriate private school officials during the design and development of the district's Title |
programs. Such consultation shall occur before the district makes any decision that affects
the opportunities of eligible private school students to participate in Title |1 programs and
shall include a discussion of: (20 USC 6320, 7881; 34 CFR 200.63)

1. How the needs of private school students will be identified

2. What services will be offered

3. How, where, and by whom the services will be provided

4. How the services will be academically assessed and how assessment results will be

used to improve those services

5. The size and scope of the equitable services to be provided to private school students
and the proportion of funds that is allocated for such services



AR 6171(e)

TITLE | PROGRAMS (continued)

6. The method or sources of data that are used to determine the number of students from
low-income families in participating school attendance areas who attend private
schools

7. How and when the district will make decisions about the delivery of service to such

students, including a thorough consideration and analysis of the views of private
school officials on the provision of services through a third-party provider

8. How, if the district disagrees with the views of private school officials on the
provision of services through a third-party provider, the district will provide to private
school officials a written analysis of the reasons that the district has chosen not to use
a contractor

Meetings between district and private school officials shall continue throughout
implementation and assessment of services. (20 USC 6320)

The Superintendent or designee shall maintain, and shall provide to the California
Department of Education upon request, a written affirmation signed by officials of each
participating private school that consultation has occurred. (20 USC 6320)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6172(a)

GIFTED AND TALENTED STUDENT PROGRAM

The Board of Trustees believes that all students deserve an education that challenges them to
reach their full potential. The district shall provide gifted and talented students with
opportunities for learning commensurate with their particular abilities and talents.

(cf. 0200 - Goals for the School District)
(cf. 0460 - Local Control and Accountability Plan)
(cf. 6000 - Concepts and Roles)

The Superintendent or designee shall identify students for the district's gifted and talented
education (GATE) program on the basis of demonstrated or potential intellectual
development, creative ability, consistently high achievement levels, academic ability in
particular subject area(s), leadership ability, and/or performing and visual arts talent.

The Superintendent or designee shall provide all eligible students, including economically
disadvantaged students, English learners, and students of varying cultural backgrounds, with
full opportunities to participate in the GATE program and shall provide special counseling or
services as necessary to help such students to succeed in the program.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 6164.2 - Guidance/Counseling Services)
(cf. 6174 - Education for English Learners)

The district's GATE program shall be designed to provide articulated learning experiences
across subjects and grade levels and shall meet or exceed state academic content standards
and curriculum frameworks.

(cf. 6011 - Academic Standards)

(cf. 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(cf. 6142.8 - Comprehensive Health Education)

(cf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6142.92 - Mathematics Instruction)

(cf. 6142.93 - Science Instruction)

(cf. 6142.94 - History-Social Science Instruction)
(cf. 6178 - Career Technical Education)

Educational opportunities in the district's GATE program may include:
1. Special day classes which are designed to meet specific academic needs of gifted and
talented students and are appropriately differentiated from other classes in the same

subjects at the school

2. Part-time groupings, in which students attend classes or seminars that are organized
to provide advanced or enriched subject matter for a part of the school day



BP 6172(b)

GIFTED AND TALENTED STUDENT PROGRAM (continued)

3. Cluster groupings, in which students are grouped within a regular classroom setting
and receive appropriately differentiated activities from the regular classroom teacher

4. Independent study supervised by a certificated district employee and offered through
special tutors or mentors or through enrollment in correspondence courses pursuant to
Education Code 51740 and 5 CCR 1633

(cf. 6158 - Independent Study)

5. Acceleration, in which students are placed in grade levels or classes more advanced
than those of their chronological age group and are provided special counseling
and/or instruction outside the regular classroom in order to facilitate their advanced
work

(cf. 5123 - Promotion/Acceleration/Retention)
6. Opportunities to attend classes conducted by a college or community college

(cf. 6172.1 - Concurrent Enrollment in College Classes)

7. Advanced Placement classes, International Baccalaureate program, or honors classes

(cf. 6141.5 - Advanced Placement)

8. Supplemental educational activities which augment students' regular educational
programs in their regular classrooms and may include the use of advanced materials
and/or provide special opportunities from persons other than the regular classroom
teacher

In addition, the district's program shall support the social and emotional development of
GATE students in order to promote student engagement in school.

(cf. 5113.1 - Chronic Absence and Truancy)
(cf. 5147 - Dropout Prevention)

Staff development shall be provided as needed to support teachers in understanding the
unique learning styles and abilities of gifted and talented students and in developing
appropriate instructional strategies.

(cf. 4112.2 - Certification)
(cf. 4131 - Staff Development)



BP 6172(c)

GIFTED AND TALENTED STUDENT PROGRAM (continued)

As appropriate, the Superintendent or designee may involve certificated staff, students,
parents/guardians, and community members in the planning, implementation, and evaluation
of the GATE program.

(cf. 1220 - Citizen Advisory Committees)
(cf. 6020 - Parent Involvement)

The Superintendent or designee shall regularly report to the Board regarding the progress of
students enrolled in the district's GATE program. Reports may include, but are not limited to,
student achievement test results, school attendance, and feedback from program staff and
participants.

(cf. 0500 - Accountability)

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)

(cf. 6162.52 - High School Exit Examination)

(cf. 6190 - Evaluation of the Instructional Program)

Legal Reference:
EDUCATION CODE
37223 Weekend classes for mentally gifted minors
48800-48802 Enrollment of gifted students in community college
51740 Instruction by correspondence
51745-51749.3 Independent study programs
52060-52077 Local control and accountability plan
76000-76002 Enrollment in community college
CODE OF REGULATIONS, TITLE 5
1633 Instruction by correspondence

Management Resources:
WEB SITES
CSBA: http://www.csba.org
California Association for the Gifted: http://www.cagifted.org
Council for Exceptional Children, The Association for the Gifted (CEC-TAG): http://www.cectag.org
National Association for Gifted Children: http://www.nagc.org

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6172(a)

GIFTED AND TALENTED STUDENT PROGRAM

Program Coordinator

The Superintendent or designee shall appoint a district coordinator who has demonstrated
experience and knowledge in gifted education to oversee implementation of the district's
gifted and talented education (GATE) program, including student identification procedures,
recordkeeping, and other duties as assigned.

(cf. 4131 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee also may appoint, for each school site, a GATE coordinator
who shall be responsible for implementation of program services at that school site.

Identification of Gifted and Talented Students

Students may be recommended for the GATE program by administrators, teachers,
counselors, other staff, or parents/guardians. Parent/guardian consent shall be obtained before
administering any assessments for the sole purpose of identifying students for this program
or for placing a student in the program.

The Superintendent or designee shall select students for the program based on their
demonstrated or potential ability for high performance in categories identified by the Board
of Trustees, as evidenced by any of the following indicators:

1. School, class, and individual student records

2. Individual tests, including summary and evaluation by a credentialed school
psychologist

3. Group tests

4. Interviews and questionnaires of teachers, parents/guardians, and others
5. Student portfolios

6. Opinions of professional persons

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.5 - Student Assessment)
(cf. 6164.2 - Guidance/Counseling Services)

The Superintendent or designee shall base selection decisions upon the evaluation of
pertinent evidence by the principal or designee, a classroom teacher familiar with the
student's work, and, when appropriate, a credentialed school psychologist and/or other



AR 6172(b)

GIFTED AND TALENTED STUDENT PROGRAM (continued)

expert. These persons may review screening, identification, and placement data and shall
meet when necessary to resolve any differences in assessment and recommendations. In
reviewing evidence of a student's abilities, the Superintendent or designee also shall consider
the economic, linguistic, and cultural characteristics of the student's background.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 6174 - Education for English Learners)

A student who transfers into the district shall be considered for the GATE program if he/she
was identified as a gifted and talented student in his/her previous district or school or is
recommended for the program. The Superintendent or designee may verify that the GATE
program would be an appropriate placement for the student by examining evidence of the
student's abilities based on any of the indicators listed above.

Because students who do not initially meet district criteria for the GATE program may
become eligible at a later grade level, the district may re-examine student eligibility
whenever the district receives a referral or the Superintendent or designee determines it to be
in the student's best interest.

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6173(a)

EDUCATION FOR HOMELESS CHILDREN

The Board of Trustees desires to ensure that homeless students have access to the same free
and appropriate public education provided to other students within the district. The district
shall provide homeless students with access to education and other services necessary for
them to meet the same challenging academic standards as other students.

(cf. 6011 - Academic Standards)

The Superintendent or designee shall identify and remove any barriers to the identification
and enrollment of homeless students and to the retention of homeless students due to
absences or outstanding fees or fines. (42 USC 11432)

(cf. 3250 - Transportation Fees)
(cf. 3260 - Fees and Charges)
(cf. 5113.1 - Chronic Absence and Truancy)

When there are at least 15 homeless students in the district or a district school, the district's
local control and accountability plan (LCAP) shall include goals and specific actions to
improve student achievement and other outcomes of homeless students. (Education Code
52052, 52060)

(cf. 0460 - Local Control and Accountability Plan)

The Superintendent or designee shall designate an appropriate staff person to serve as a
liaison for homeless children and youths. The district liaison shall fulfill the duties specified
in 42 USC 11432 to assist in identifying and supporting homeless students to succeed in
school.

In order to identify district students who are homeless, the Superintendent or designee may
give a housing questionnaire to all parents/guardians during school registration, make referral
forms readily available, include the district liaison's contact information on the district and
school web sites, provide materials in a language easily understood by families and students,
provide school staff with professional development on the definition and signs of
homelessness, and contact appropriate local agencies to coordinate referrals for homeless
children and youth and unaccompanied youth.

(cf. 1113 - District and School Web Sites)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Information about a homeless student's living situation shall be considered part of a student's
educational record, subject to the Family Educational Rights and Privacy Act and shall not be
deemed to be directory information as defined in 20 USC 1232g. (42 USC 11432)

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)



BP 6173(b)

EDUCATION FOR HOMELESS CHILDREN (continued)

The Superintendent or designee shall ensure that placement decisions for homeless students
are based on the student's best interest as defined in law and administrative regulation.

Each homeless student shall be provided services that are comparable to services offered to
other students in the school, including, but not limited to, transportation, educational
programs for which the student meets the eligibility criteria (such as federal Title | services
or similar state or local programs, programs for students with disabilities, and educational
programs for English learners), career and technical education programs, programs for gifted
and talented students, and school nutrition programs. (42 USC 11432)

(cf. 3550 - Food Service/Child Nutrition Program)
(cf. 3553 - Free and Reduced Price Meals)

(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6159 - Individualized Education Program)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6171 - Title | Programs)

(cf. 6172 - Gifted and Talented Student Program)
(cf. 6174 - Education for English Learners)

(cf. 6177 - Summer Learning Programs)

(cf. 6178 - Career and Technical Education)

(cf. 6179 - Supplemental Instruction)

Homeless students shall not be segregated into a separate school or program based on their
status as homeless and shall not be stigmatized in any way. However, the Superintendent or
designee may separate homeless students on school grounds as necessary for short periods of
time for health and safety emergencies or to provide temporary, special, and supplementary
services to meet the unique needs of homeless students. (42 USC 11432, 11433)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 3553 - Free and Reduced Price Meals)

The Superintendent or designee shall coordinate with other agencies and entities to ensure
that homeless children and youth are promptly identified, ensure that homeless students have
access to and are in reasonable proximity to available education and related support services,
and raise the awareness of school personnel and service providers of the effects of short-term
stays in a shelter and other challenges associated with homelessness. Toward these ends, the
Superintendent or designee shall collaborate with local social services agencies, other
agencies or entities providing services to homeless children and youth, and, if applicable,
transitional housing facilities. In addition, the Superintendent or designee shall coordinate
transportation, transfer of school records, and other interdistrict activities with other local
educational agencies. As necessary, the Superintendent or designee shall coordinate, within
the district and with other involved local educational agencies, services for homeless students
and services for students with disabilities. (42 USC 11432)

(cf. 1020 - Youth Services)



BP 6173(c)

EDUCATION FOR HOMELESS CHILDREN (continued)

District liaisons and other appropriate staff shall participate in professional development and
other technical assistance activities to assist them in identifying and meeting the needs of
homeless students and to provide training on the definitions of terms related to homelessness.
(42 USC 11432)

Legal Reference:
EDUCATION CODE
2558.2 Use of revenue limits to determine average daily attendance of homeless children
39807.5 Payment of transportation costs by parents
48850 Educational rights of homeless and foster youth
48852.5 Notice of educational rights of homeless students
48852.7 Enrollment of homeless students
48915.5 Recommended expulsion, homeless student with disabilities
48918.1 Notice of recommended expulsion
51225.1-51225.3 Graduation requirements
52060-52077 Local control and accountability plan
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
UNITED STATES CODE, TITLE 20
1087vv Free Application for Federal Student Aid; definitions
12329 Family Educational Rights and Privacy Act
6311 Title | state plan; state and local educational agency report cards
UNITED STATES CODE, TITLE 42
11431-11435 McKinney-Vento Homeless Assistance Act
12705 Cranston-Gonzalez National Affordable Housing Act; state and local strategies

Management Resources:
CALIFORNIA CHILD WELFARE COUNCIL PUBLICATIONS
Partial Credit Model Policy and Practice Recommendations
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Homeless Education Dispute Resolution Process, January 30, 2007
NATIONAL CENTER FOR HOMELESS EDUCATION PUBLICATIONS
Homeless Liaison Toolkit, 2013
U.S. DEPARTMENT OF EDUCATION GUIDANCE
Dear Colleague Letter, July 27, 2016
Education for Homeless Children and Youths Program, Non-Regulatory Guidance, July 2016
WEB SITES
California Child Welfare Council: http://www.chhs.ca.gov/Pages/CAChildWelfareCouncil.aspx
California Department of Education, Homeless Children and Youth Education:
http://www.cde.ca.gov/sp/hs/cy
National Center for Homeless Education at SERVE: http://www.serve.org/nche
National Law Center on Homelessness and Poverty: http://www.nlchp.org
U.S. Department of Education: http://www.ed.gov/programs/homeless/index.html

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6173(a)

EDUCATION FOR HOMELESS CHILDREN

Definitions

Homeless students means students who lack a fixed, regular, and adequate nighttime
residence and includes: (Education Code 48852.7; 42 USC 11434a)

1. Students who are sharing the housing of other persons due to loss of housing,
economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or
camping grounds due to the lack of alternative adequate accommodations; are living
in emergency or transitional shelters; or are abandoned in hospitals

(cf. 6173.1 - Education for Foster Youth)

2. Students who have a primary nighttime residence that is a public or private place not
designed for or ordinarily used as regular sleeping accommodations for human beings

3. Students who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings

4. Migratory children who qualify as homeless because they are living in conditions
described in items #1-3 above

Unaccompanied youth includes youth who are not in the physical custody of a parent or
guardian. (20 USC 11434a)

School of origin means the school that the homeless student attended when permanently
housed or the school in which he/she was last enrolled, including a preschool. If the school
the homeless student attended when permanently housed is different from the school in
which he/she was last enrolled, or if there is some other school that he/she attended within
the preceding 15 months and with which he/she is connected, the district liaison shall
determine, in consultation with and with the agreement of the homeless student and the
person holding the right to make educational decisions for the student, and in the best
interests of the homeless student, which school shall be deemed the school of origin.
(Education Code 48852.7; 42 USC 11432)

Best interest means that, in making educational and school placement decisions for a
homeless student, consideration is given to, among other factors, educational stability, the
opportunity to be educated in the least restrictive educational setting necessary to achieve
academic progress, and the student's access to academic resources, services, and
extracurricular and enrichment activities that are available to all district students. (Education
Code 48850, 48853; 42 USC 11432)



AR 6173(b)

EDUCATION FOR HOMELESS CHILDREN (continued)

District Liaison

The Superintendent designates the following staff person as the district liaison for homeless
students: (42 USC 11432)

Coordinator of Education Services
1376 Piedmont Rd

San Jose, 95132

408-923-1800

The district's liaison for homeless students shall: (Education Code 48852.5; 42 USC 11432)

1. Ensure that homeless students are identified by school personnel through outreach
and coordination activities with other entities and agencies

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 3553 - Free and Reduced-Price Meals)

2. Ensure that homeless students are enrolled in, and have a full and equal opportunity
to succeed in, district schools

3. Ensure that homeless families and children and youth have access to and receive
educational services for which they are eligible, including services through Head Start
and Early Head Start programs, early intervention services under Part C of the federal
Individuals with Disabilities Education Act, and other preschool programs
administered by the district

(cf. 5148.3 - Preschool/Early Childhood Education)

4. Ensure that homeless families and students receive referrals to health care services,
dental services, mental health and substance abuse services, housing services, and
other appropriate services

(cf. 5141.6 - School Health Services)

5. Inform parents/guardians of the educational and related opportunities available to
their children and ensure that they are provided with meaningful opportunities to
participate in the education of their children

(cf. 5145.6 - Parental Notifications)

6. Disseminate notice of the educational rights of homeless students in locations
frequented by parents/guardians of homeless children and youth and by



AR 6173(c)

EDUCATION FOR HOMELESS CHILDREN (continued)

unaccompanied youth, including schools, family shelters, public libraries, and hunger
relief agencies (soup kitchens). The rights shall be presented in a manner and form
understandable to the parents/guardians of homeless students and unaccompanied
youth.

7. Mediate enrollment disputes in accordance with law and the section "Resolving
Enroliment Disputes™ below

8. Fully inform parents/guardians of homeless students and unaccompanied youth of all
transportation services, including transportation to the school of origin, and assist
them in accessing transportation to the school of choice

(cf. 3541 - Transportation Routes and Services)

9. Ensure that school personnel providing services to homeless students receive
professional development and other support

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

10. Ensure that unaccompanied youth are enrolled in school, have opportunities to meet
the same challenging state academic standards established for other students, and are
informed of their status as independent students under 20 USC 1087vv and that they
may receive assistance from the district liaison to receive verification of their
independent student status for purposes of applying for federal student aid pursuant to
20 USC 1090

11.  Coordinate and collaborate with state coordinators and community and school
personnel responsible for the provision of education and related services to homeless
students, including the provision of comprehensive data to the state coordinator as
required by law

In addition, when notified pursuant to Education Code 48918.1, the district liaison shall
assist, facilitate, or represent a homeless student who is undergoing a disciplinary proceeding
that could result in his/her expulsion. When notified pursuant to Education Code 48915.5, the
district liaison shall participate in an individualized education program team meeting to make
a manifestation determination regarding the behavior of a student with a disability.

(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159 - Individualized Education Program)



AR 6173(d)

EDUCATION FOR HOMELESS CHILDREN (continued)

The Superintendent or designee shall inform homeless children and youth, their
parents/guardians, school personnel, service providers, and advocates working with homeless
families of the duties of the district's liaison. He/she shall also provide the name and contact
information of the district's liaison to the California Department of Education (CDE) for
publishing on the CDE's web site. (42 USC 11432)

Enrollment

The district shall make placement decisions for homeless students based on the student's best
interest. (42 USC 11432)

In determining the best interest of the student, the district shall consider student-centered
factors related to the student's best interest, including factors related to the impact of mobility
on achievement, education, health, and safety, giving priority to the request of the student's
parent/guardian or, in the case of an unaccompanied youth, the youth. (42 USC 11432)

Such factors may include, but are not limited to, the age of the student, the distance of the
commute and the impact it may have on the student's education, personal safety issues, the
student's need for special instruction, the length of anticipated stay in the temporary shelter or
other temporary location, likely area of future housing, school placement of siblings, and the
time remaining in the school year.

However, placement decisions shall not be based on whether a homeless student lives with
his/her homeless parent/guardian or has been temporarily placed elsewhere. (42 USC 11432)

In the case of an unaccompanied youth, the liaison shall assist in placement or enrollment
decisions, give priority to the views of the student, and provide notice to the student of
his/her appeal rights. (42 USC 11432)

In determining a student's best interest, a homeless student shall, to the extent feasible, be
placed in his/her school of origin, unless the student's parent/guardian or the unaccompanied
youth requests otherwise. (Education Code 48852.7; 42 USC 11432)

Once a placement decision has been made, the principal or designee shall immediately enroll
the student in the school of choice. The student shall be enrolled even if he/she: (Education
Code 48852.7; 42 USC 11432)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last
attended

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)

2. Does not have clothing normally required by the school, such as school uniforms



AR 6173(e)

EDUCATION FOR HOMELESS CHILDREN (continued)

(cf. 5132 - Dress and Grooming)

3. Is unable to produce records normally required for enrollment, such as previous
academic records, proof of residency, and records of immunization and other required
health records

(cf. 5111 - Admission)

(cf. 5111.1 - District Residency)

(cf. 5125 - Student Records)

(cf. 5141.26 - Tuberculosis Testing)

(cf. 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)

4. Has missed application or enroliment deadlines during any period of homelessness

The principal or designee shall immediately contact the school last attended by the student to
obtain the relevant records. If the student needs to obtain immunizations or does not possess
immunization or other required health records, the principal or designee shall refer the
parent/guardian to the district liaison for homeless students. The district liaison shall assist
the parent/guardian, or the student if he/she is an unaccompanied youth, in obtaining the
necessary immunizations, screenings, or records for the student. (42 USC 11432)

If the student is placed at a school other than his/her school of origin or the school requested
by his/her parent/guardian or an unaccompanied youth, the Superintendent or designee shall
provide the parent/guardian or the unaccompanied youth with a written explanation of the
decision along with a statement regarding the right to appeal the placement decision. (42
USC 11432)

The student may continue attending his/her school of origin for the duration of the
homelessness. (Education Code 48852.7; 42 USC 11432)

To ensure that the homeless student has the benefit of matriculating with his/her peers in
accordance with the established feeder patterns, the following shall apply: (Education Code
48852.7; 42 USC 11432)

1. If the student is transitioning between grade levels, he/she shall be allowed to
continue in the same attendance area.

2. If the student is transitioning to a middle school or high school, and the school
designated for matriculation is in another school district, he/she shall be allowed to
continue to the school designated for matriculation in that district.



AR 6173(f)

EDUCATION FOR HOMELESS CHILDREN (continued)

If the student's status changes before the end of the school year so that he/she is no longer
homeless, he/she shall be allowed to stay in the school of origin through the duration of the
school year if he/she is in grades K-8 (Education Code 48852.7)

Resolving Enrollment Disputes

If a dispute arises over student eligibility, school selection, or enrollment in a particular
school, the matter shall be referred to the district liaison, who shall carry out the dispute
resolution process as expeditiously as possible. (42 USC 11432)

The parent/guardian or unaccompanied youth shall be provided with a written explanation of
any decisions related to eligibility, school selection, or enrollment and of the right of the
parent/guardian or unaccompanied youth to appeal such decisions. (42 USC 11432)

The written explanation shall include:

1. A description of the action proposed or refused by the district
2. An explanation of why the action is proposed or refused

3. Contact information for the district liaison and state coordinator

The written explanation shall be complete, as brief as possible, simply stated, and provided in
language that the parent/guardian or student can understand.

If a parent/guardian or unaccompanied youth disagrees with the liaison's enrollment decision,
he/she may appeal the decision to the Assistant Superintendent of Educational Services. The
Assistant Superintendent shall make a determination within five working days.

In working with a student's parents/guardians or unaccompanied youth to resolve an
enrollment dispute, the district liaison shall inform them that they may provide written and/or
oral documentation to support their position

If the parent/guardian chooses to appeal the district's placement decision, the district liaison
shall forward all written documentation and related paperwork to the homeless liaison at the
county office of education.

Pending final resolution of the dispute, including all available appeals, the student shall be
immediately enrolled in the school in which enrollment is sought and shall be allowed to
attend classes and participate fully in school activities. (42 USC 11432, 11434a)



AR 6173(q)

EDUCATION FOR HOMELESS CHILDREN (continued)

Transportation

The district shall provide transportation for a homeless student to and from his/her school of
origin when the student is residing within the district and the parent/guardian, or the district
liaison in the case of an unaccompanied youth, requests that such transportation be provided.
If the student moves outside of district boundaries, but continues to attend his/her school of
origin within this district, the Superintendent or designee shall consult with the
superintendent of the district in which the student is now residing to agree upon a method to
apportion the responsibility and costs of the transportation. (42 USC 11432)

(cf. 3250 - Transportation Fees)
(cf. 3541 - Transportation Routes and Services)

The district shall not be obligated to provide transportation to students who continue
attending their school of origin after they cease to be homeless, unless the formerly homeless
student has an individualized education program that includes transportation as a necessary
related service for the student. (Education Code 48852.7)

Eligibility for Extracurricular Activities

A homeless student who enrolls in any district school shall be immediately deemed to meet
all residency requirements for participation in interscholastic sports or other extracurricular
activities. (Education Code 48850)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

Notification and Complaints

Information regarding the educational rights of homeless students, as specified in Education
Code 51225.1 and 51225.2, shall be included in the annual uniform complaint procedures
notification distributed to students, parents/guardians, employees, and other interested parties
pursuant to 5 CCR 4622. (Education Code 51225.1, 51225.2)

Any complaint that the district has not complied with requirements regarding the education
of homeless students, as specified in Education Code 51225.1 or 51225.2, may be filed in
accordance with the district's procedures in AR 1312.3 - Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction E 6173(a)
EDUCATION FOR HOMELESS CHILDREN
DISTRICT EXPLANATION OF DECISION
RELATED TO ELIGIBILITY, SCHOOL SELECTION, OR ENROLLMENT
Instructions: The following form provides notice and explanation to a student's
parent/guardian or an unaccompanied youth regarding the district's decision related to student

eligibility, school selection, or enrollment.

Date: Name of person completing form:
Title: Phone number:

In accordance with the federal McKinney-Vento Homeless Assistance Act (42 USC 11431-
11435), this notification is being provided to either:

Name of parent(s)/guardian(s):
Name of unaccompanied student:

School requested:
District's placement decision (name of school):

Action(s) proposed/refused by the district related to eligibility, school selection, or
enrollment:

The district's determination regarding eligibility, school selection, or enrollment was based
upon the following evidence and for the following reasons:

Other options that the district considered, if any, included the following options which were
rejected for the following reasons:




E 6173(h)

EDUCATION FOR HOMELESS CHILDREN (continued)

Factors relevant to the district's decision and information related to the eligibility or best
interest determination including the facts, witnesses, and evidence relied upon and their
sources, if any:

You have the right to appeal this decision to the district Superintendent. To do so, contact
the district's homeless liaison listed below within the next _ (insert number of days)
days to request a Dispute Form. You may provide written or verbal documentation to support
your position, and may also seek the assistance of social services, advocates, and/or service
providers in the dispute process. The Superintendent or designee will review all the evidence
and will notify you of his/her decision within ___ (insert number of days) ___ days.

If you are not satisfied with the Superintendent's decision, you may appeal to the

(insert county name) County Office of Education. If you are not satisfied
with the county office's decision, you may then appeal to the California Department of
Education. The district's homeless liaison can assist you with this appeal.

CONTACT INFORMATION:

District Liaison: The district liaison is one of the primary contacts between homeless
families and school or district staff. He/she is responsible for coordinating services to ensure
that homeless students enroll in school and have the opportunity to succeed academically,
and mediates enrollment disputes as needed.

Name of district's homeless liaison:
Address:
Phone number:

County Liaison: If you appeal the district's decision to the county office of education, the
district liaison shall forward all written documentation and related paperwork to the homeless
liaison at the county office. The county liaison will review the materials and determine the
eligibility, school selection, or enrollment decision within five working days of receiving the
materials. He/she will notify you of the decision.

Name of County Office of Education homeless liaison:
Address:
Phone number:




E 6173(c)

EDUCATION FOR HOMELESS CHILDREN (continued)

State Coordinator: If you appeal the county office's decision to the California Department
of Education, the county homeless liaison shall forward all written documentation and related
paperwork to the State Homeless Coordinator. The state coordinator will review the district,
county office, and parent/guardian information and will notify you of the decision within ten
working days of receiving the materials.

Name of state homeless coordinator:
Address:
Phone number:

RIGHTS:

Pending the final resolution of this dispute, including the period of all appeals, the student
has the right to immediately enroll in the school requested and to participate fully in school
activities at that school.

Exhibit BERRYESSA UNION SCHOOL DISTRICT
version: San Jose, California



Instruction BP 6173.1(a)

EDUCATION FOR FOSTER YOUTH

The Board of Trustees recognizes that foster youth may face significant barriers to achieving
academic success due to their family circumstances, disruption to their educational program,
and their emotional, social, and other health needs. To enable such students to achieve state
and district academic standards, the Superintendent or designee shall provide them with full
access to the district's educational program and implement strategies identified as necessary
for the improvement of the academic achievement of foster youth in the district's local
control and accountability plan (LCAP).

(cf. 0460 - Local Control and Accountability Plan)

(cf. 3100 - Budget)

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 5147 - Dropout Prevention)

(cf. 6011- Academic Standards)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6173 - Education for Homeless Children)

(cf. 6179 - Supplemental Instruction)

The Superintendent or designee shall ensure that placement decisions for foster youth are
based on the students' best interests as defined in law and administrative regulation. To that
end, he/she shall designate a staff person as the district liaison for foster youth to help
facilitate the enrollment, placement, and transfer of foster youth.

The Superintendent or designee and district liaison shall ensure that all appropriate staff,
including, but not limited to, each principal, school registrar, and attendance clerk, receive
training on the enrollment, placement, and transfer of foster youth and other related rights.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Board desires to provide foster youth with a safe, positive learning environment that is
free from discrimination and harassment and that promotes students' self-esteem and
academic achievement. The Superintendent or designee shall develop strategies to build a
foster youth's feeling of connectedness with his/her school, including, but not limited to,
strategies that promote positive discipline and conflict resolution, the development of
resiliency and interpersonal skills, and the involvement of foster parents, group home
administrators, and/or other caretakers in school programs and activities.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0450 - Comprehensive Safety Plan)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5145.3 - Nondiscrimination/Harassment)



BP 6173.1(b)

EDUCATION FOR FOSTER YOUTH (continued)

(cf. 5145.9 - Hate-Motivated Behavior)
(cf. 6020 - Parent Involvement)

To address the needs of foster youth and help ensure the maximum utilization of available
funds, the Superintendent or designee shall collaborate with local agencies and officials
including, but not limited to, the county placing agency, social services, probation officers,
and juvenile court officers. The Superintendent or designee shall explore the feasibility of
entering into agreements with these groups to coordinate services and protect the rights of
foster youth.

(cf. 1020 - Youth Services)

Legal Reference:
EDUCATION CODE
32228-32228.5 Student safety and violence prevention
42238.01-42238.07 Local control funding formula
42920-42925 Foster children educational services
48645-48646 Juvenile court schools
48850-48859 Educational placement of students residing in licensed children's institutions
48915.5 Suspension and expulsion; students with disabilities, including foster youth
48918.1 Notice of expulsion hearing for foster youth
49061 Student records
49069.5 Foster care students, transfer of records
49076 Access to student records
51225.1 Exemption from district graduation requirements
51225.2 Pupil in foster care defined; acceptance of coursework, credits, retaking of course
51225.3 High school graduation
52052 Definition of numerically significant student subgroups
52060-52077 Local control and accountability plan

Legal Reference continued: (see next page)



BP 6173.1(c)

EDUCATION FOR FOSTER YOUTH (continued)

Legal Reference: (continued)
EDUCATION CODE (continued)
56055 Rights of foster parents in special education
60851 High school exit examination
60851.5 Suspension of high school exit examination
CODE OF REGULATION, TITLE 5
4600-4687 Uniform complaint procedures
HEALTH AND SAFETY CODE
1522.41 Training and certification of group home administrators
1529.2 Training of licensed foster parents
120341 Foster youth: school placement: immunization records
WELFARE AND INSTITUTIONS CODE
300 Children subject to jurisdiction
309 Investigation and release of child
317 Appointment of legal counsel
361 Limitations on parental or guardian control
366.27 Educational decision by relative providing living arrangements
602 Minors violating law; ward of court
726 Limitations on parental or guardian control
727 Order of care, ward of court
16000-16014 Foster care placement
UNITED STATES CODE, TITLE 20
1415 Procedural safeguards; placement in alternative educational setting
UNITED STATES CODE, TITLE 29
794 Rehabilitation Act of 1973, Section 504
UNITED STATES CODE, TITLE 42
670-679b Federal assistance for foster care programs
11431-11435 McKinney-Vento Homeless Assistance Act

Management Resources:
CSBA PUBLICATIONS
Educating Foster Youth: Best Practices and Board Considerations, Policy Brief, March 2008
AMERICAN BAR ASSOCIATION PUBLICATIONS
Mythbusting: Breaking Down Confidentiality and Decision-Making Barriers to Meet the Education
Needs of Children in Foster Care, 2005
CALIFORNIA CHILD WELFARE COUNCIL
Partial Credit Model Policy and Practice Recommendations
CITIES, COUNTIES AND SCHOOLS PARTNERSHIP PUBLICATIONS
Our Children: Emancipating Foster Youth, A Community Action Guide
WEB SITES
CSBA: http://www.csba.org
American Bar Association: http://www.americanbar.org
California Child Welfare Council: http://www.chhs.ca.gov/Pages/CAChildWelfareCouncil.aspx
California Department of Education, Foster Youth Services: http://www.cde.ca.gov/Is/pf/fy
California Department of Social Services, Foster Youth Ombudsman Office:
http://www.fosteryouthhelp.ca.gov
California Youth Connection: http://www.calyouthconn.org/site/cyc
Cities, Counties and Schools Partnership: http://www.ccspartnership.org

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6173.1(a)
EDUCATION FOR FOSTER YOUTH
Definitions

Foster youth means a child who has been removed from his/her home pursuant to Welfare
and Institutions Code 309, is the subject of a petition filed under Welfare and Institutions
Code 300 or 602, or has been removed from his/her home and is the subject of a petition filed
under Welfare and Institutions Code 300 or 602 or is a nonminor who is under the transition
jurisdiction of a juvenile court, as described in Welfare and Institutions Code 450, and
satisfies the criteria specified in Education Code 42238.01. (Education Code 42238.01,
48853.5)

Person holding the right to make educational decisions means a responsible adult appointed
by a court pursuant to Welfare and Institutions Code 361 or 726.

School of origin means the school that the foster youth attended when permanently housed or
the school in which he/she was last enrolled. If the school the foster youth attended when
permanently housed is different from the school in which he/she was last enrolled, or if there
is another school that the foster youth attended within the preceding 15 months and with
which the youth is connected, the district liaison for foster youth shall determine which
school is the school of origin. This determination shall be made in consultation with and with
the agreement of the foster youth and the person holding the right to make educational
decisions for the youth, and shall be based on the best interests of the foster youth.
(Education Code 48853.5)

Best interest means that, in making educational and school placement decisions for a foster
youth, consideration is given to, among other factors, the proximity to the school at the time
of placement, appropriateness of the educational setting, educational stability, the
opportunity to be educated in the least restrictive educational setting necessary to achieve
academic progress, and the foster youth's access to academic resources, services, and
extracurricular and enrichment activities that are available to all district students. (Education
Code 48850, 48853; 20 USC 6311)

District Liaison

The Superintendent designates the following position as the district's liaison for foster youth:
(Education Code 48853.5)

Education Services Director

1376 Piedmont Road

San Jose, California, 95132

408-923-1800



AR 6173.1(b)

EDUCATION FOR FOSTER YOUTH (continued)

(cf. 6173 - Education for Homeless Children)
The liaison for foster youth shall:

1. Ensure and facilitate the proper educational placement, enrollment in school, and
checkout from school of students in foster care (Education Code 48853.5)

2. Ensure proper transfer of credits, records, and grades when students in foster care
transfer from one school to another or from one district to another (Education Code
48645.5, 48853.5)

When a student in foster care is enrolling in a district school, the liaison shall contact
the school last attended by the student to obtain, within two business days, all
academic and other records. When a foster youth is transferring to a new school, the
liaison shall provide the student's records to the new school within two business days
of receiving the new school'’s request. (Education Code 48853.5)

(cf. 5125 - Student Records)
(cf. 6146.3 - Reciprocity of Academic Credit)

3. When required by law, notify the foster youth's attorney and the representative of the
appropriate county child welfare agency when the foster youth is undergoing any
expulsion or other disciplinary proceeding, including a manifestation determination
prior to a change in the foster youth's placement when he/she is a student with a
disability. (Education Code 48853.5, 48911, 48915.5, 48918.1)

(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

4. As needed, make appropriate referrals to ensure that students in foster care receive
necessary special education services and services under Section 504 of the federal
Rehabilitation Act of 1973

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)



AR 6173.1(c)

EDUCATION FOR FOSTER YOUTH (continued)

5. As needed, ensure that students in foster care receive appropriate school-based
services, such as counseling and health services, supplemental instruction, and after-
school services

(cf. 5141.6 - School Health Services)

(cf. 5148.2 - Before/After School Programs)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6172 - Gifted and Talented Student Program)
(cf. 6174 - Education for English Learners)

(cf. 6177 - Summer Learning Programs)

(cf. 6179 - Supplemental Instruction)

6. Develop protocols and procedures for creating awareness for district staff, including
principals, school registrars, and attendance clerks, of the requirements for the proper
enrollment, placement, and transfer of foster youth

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

7. Collaborate with the county office of education, county placing agency, county child
welfare agency, county probation department, juvenile court, and other appropriate
agencies to help coordinate services for the district's foster youth

(cf. 1020 - Youth Services)
(cf. 5113.1 - Chronic Absence and Truancy)

8. Monitor the educational progress of foster youth and provide reports to the
Superintendent or designee and the Board of Trustees based on indicators identified
in the district's local control and accountability plan

(cf. 0460 - Local Control and Accountability Plan)

The Superintendent or designee shall regularly monitor the caseload of the liaison, as well as
his/her additional duties outside of the foster youth program, to determine whether adequate
time and resources are available to meet the needs of foster youth in the district.

Enrollment
A student placed in a licensed children's institution or foster family home within the district

shall attend programs operated by the district unless one of the following circumstances
applies: (Education Code 48853, 48853.5)



AR 6173.1(d)

EDUCATION FOR FOSTER YOUTH (continued)

1. The student has an individualized education program requiring placement in a
nonpublic, nonsectarian school or agency or in another local educational agency.

(cf. 6159 - Individualized Education Program)
(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)

2. The parent/guardian or other person holding the right to make educational decisions
for the student determines that it is in the best interest of the student to be placed in
another education program and submits a written statement to the district indicating
that determination and that he/she is aware of the following:

a.

The student has a right to attend a regular public school in the least restrictive
environment.

The alternate education program is a special education program, if applicable.

The decision to unilaterally remove the student from the district school and to
place him/her in an alternate education program may not be financed by the
district.

Any attempt to seek reimbursement for the alternate education program may
be at the expense of the parent/guardian or other person holding the right to
make educational decisions for the student.

(cf. 5116.1 - Intradistrict Open Enrollment)
(cf. 5117 - Interdistrict Attendance)
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

3. At the initial placement or any subsequent change in placement, the student exercises
his/her right to continue in his/her school of origin, as defined above.

a.

The student may continue in the school of origin for the duration of the court's
jurisdiction.

If the court's jurisdiction over a grade K-8 student is terminated prior to the
end of a school year, the student may continue in his/her school of origin for
the remainder of the school year.

If the student is transitioning between school grade levels, he/she shall be
allowed to continue in the district of origin in the same attendance area to
provide him/her the benefit of matriculating with his/her peers in accordance
with the established feeder patterns of school districts. A student who is
transitioning to a middle school or high school shall be allowed to enroll in the
school designated for matriculation in another school district.



AR 6173.1(e)

EDUCATION FOR FOSTER YOUTH (continued)

The district liaison may, in consultation with and with the agreement of the foster youth and
the person holding the right to make educational decisions for the youth, recommend that the
youth's right to attend the school of origin be waived and he/she be enrolled in any school
that students living in the attendance area in which the foster youth resides are eligible to
attend. All decisions shall be made in accordance with the foster youth's best interests.
(Education Code 48853.5)

Prior to making any recommendation to move a foster youth from his/her school of origin,
the liaison shall provide the youth and the person holding the right to make educational
decisions for the youth with a written explanation of the basis for the recommendation and
how the recommendation serves the youth's best interests. (Education Code 48853.5)

The role of the liaison shall be advisory with respect to placement decisions and
determination of the school of origin. (Education Code 48853.5)

If the liaison, in consultation with the foster youth and the person holding the right to make
educational decisions for the foster youth, agrees that the best interests of the youth would be
served by his/her transfer to a school other than the school of origin, the principal or designee
of the new school shall immediately enroll the foster youth. The foster youth shall be
immediately enrolled even if he/she: (Education Code 48853.5)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last
attended

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
2. Does not have clothing normally required by the school, such as school uniforms

(cf. 5132 - Dress and Grooming)

3. Is unable to produce records normally required for enrollment, such as previous
academic records, proof of residency, and medical records, including, but not limited
to, immunization records or other documentation

(cf. 5111.1 - District Residency)

(cf. 5141.26 - Tuberculosis Testing)

(cf. 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)



AR 6173.1(f)

EDUCATION FOR FOSTER YOUTH (continued)

If the foster youth or a person holding the right to make educational decisions for the foster
youth disagrees with the liaison's enrollment recommendation, he/she may appeal to the
Superintendent. The Superintendent shall make a determination within 30 calendar days of
receipt of the appeal. Within 30 calendar days of receipt of the Superintendent's decision, the
parent/guardian or foster youth may appeal that decision to the Board. The Board shall
consider the issue at its next regularly scheduled meeting. The Board's decision shall be final.

(cf. 9320 - Meetings and Notices)

If any dispute arises regarding the request of a foster youth to remain in the school of origin,
the youth has the right to remain in the school of origin pending resolution of the dispute.
(Education Code 48853.5)

Transportation

The Superintendent or designee shall collaborate with the local child welfare agency to
determine how transportation will be provided, arranged, and funded in a cost-effective
manner to enable foster youth to remain in their school of origin, for the duration of their
time in foster care, when it is in their best interest to do so. Such transportation costs may be
paid by either the child welfare agency or the district, or shared by both. (20 USC 6312)

(cf. 3540 - Transportation)
(cf. 3541 - Transportation Routes and Services)

Effect of Absences on Grades

The grades of a student in foster care shall not be lowered for any absence from school that is
due to either of the following circumstances: (Education Code 49069.5)

1. A decision by a court or placement agency to change the student's placement, in
which case the student's grades shall be calculated as of the date he/she left school

2. A verified court appearance or related court-ordered activity
(cf. 5121 - Grades/Evaluation of Student Achievement)
Eligibility for Extracurricular Activities

A foster youth whose residence changes pursuant to a court order or decision of a child
welfare worker shall be immediately deemed to meet all residency requirements for
participation in interscholastic sports or other extracurricular activities. (Education Code
48850)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)



AR 6173.1(g)

EDUCATION FOR FOSTER YOUTH (continued)

Notification and Complaints

Information regarding the educational rights of foster youth shall be included in the annual
uniform complaint procedures notification distributed to students, parents/guardians,
employees, and other interested parties pursuant to 5 CCR 4622. (Education Code 48853,
48853.5, 49069.5, 51225.1, 51225.2)

(cf. 5145.6 - Parental Notifications)

Any complaint alleging that the district has not complied with requirements regarding the
education of foster youth may be filed in accordance with the district's procedures in AR
1312.3 - Uniform Complaint Procedures. If the district finds merit in a complaint, the district
shall provide a remedy to the affected student. A complainant not satisfied with the district's
decision may appeal the decision to the California Department of Education (CDE) and shall
receive a written decision regarding the appeal within 60 days of CDE's receipt of the appeal.
If the CDE finds merit in an appeal, the district shall provide a remedy to the affected
student. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

(cf. 1312.3 - Uniform Complaint Procedures)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6173.2(a)
EDUCATION OF CHILDREN OF MILITARY FAMILIES

The Board of Trustees recognizes that children of military families face challenges to their
academic success caused by the frequent moves or deployments of their parents/guardians in
fulfillment of military service. The district shall provide such students with academic
resources, services, and opportunities for extracurricular and enrichment activities that are
available to all district students.

(cf. 5125 - Student Records)

(cf. 6011 - Academic Standards)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6179 - Supplemental Instruction)

The Superintendent or designee may waive district policies or rules when necessary to
facilitate the enrollment, placement, advancement, eligibility for extracurricular activities, or
on-time graduation of children of military families, in accordance with the Interstate
Compact on Educational Opportunity for Military Children as ratified in Education Code
49700-49704.

(cf. 5117 - Interdistrict Attendance)
(cf. 6146.1 - High School Graduation Requirements)
(cf. 6146.3 - Reciprocity of Academic Credit)

The Superintendent or designee shall provide information and/or training to administrators,
other appropriate district staff, and military families regarding the provisions of the Interstate
Compact and the educational rights of children of military families.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)
(cf. 5020 - Parent Rights and Responsibilities)

The Superintendent or designee shall collaborate with parents/guardians, school liaison
officers from military installations, and/or other agencies within and outside the state to
facilitate the transition of children of military families into and out of the district.

(cf. 1020 - Youth Services)
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 6020 - Parent Involvement)

The Superintendent or designee shall annually report to the Board and the public on the
educational outcomes of children of military families. Such reports may include, but are not
limited to, school attendance, student achievement test results, promotion and retention rates
by grade levels, and graduation rates.

(cf. 0500 - Accountability)
(cf. 5123 - Promotion/Acceleration/Retention)
(cf. 6162.51 - State Academic Achievement Tests)



BP 6173.2(b)

EDUCATION OF CHILDREN OF MILITARY FAMILIES (continued)

Legal Reference:
EDUCATION CODE
35160.5 District policy rules and regulations; requirements; matters subject to regulation
35179 Interscholastic athletics; associations or consortia
35181 Students' responsibilities
35351 Assignment of students to particular schools
46600-46611 Interdistrict attendance agreements
48050-48054 Nonresidents
48200-48208 Persons included (compulsory education law)
48300-48316 Student attendance alternatives, school district of choice program
49700-49704 Education of children of military families
51225.3 Requirements for graduation
51240-51246 Exemptions from requirements
51250-51251 School-age military dependents
66204 Certification of high school courses as meeting university admissions criteria
UNITED STATES CODE, TITLE 10
101 Definitions
1209 Transfer to inactive status list instead of separation
1211 Members on temporary disability retired list: return to active duty; promotion
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities Education Act
6311 State plan
UNITED STATES CODE, TITLE 29
794 Section 504 of the federal Rehabilitation Act

Management Resources:
CALIFORNIA CHILD WELFARE COUNCIL
Partial Credit Model Policy and Practice Recommendations
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Final Report to the Legislature on the Interstate Compact on Educational Opportunity for Military
Children, April 2014
WEB SITES
CSBA: http://www.csba.org
California Child Welfare Council:  http://www.chhs.ca.gov/Pages/CAChildWelfareCouncil.aspx
California Department of Education, Educational Options Office: http://www.cde.ca.gov/Is/pf/imc
Military Interstate Children's Compact Commission: http://www.mic3.net

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6173.2(a)
EDUCATION OF CHILDREN OF MILITARY FAMILIES

Definitions

Children of military families are school-aged children in the household of: (Education Code
49701)

1. Members who are in full-time duty status in the active uniformed service of the
United States, including any member of the National Guard and Reserve on active
duty order pursuant to 10 USC 1209 or 1211

2. Members or veterans of the uniformed services who are severely injured and
medically discharged or retired, for one year after their medical discharge or
retirement

3. Members of the uniformed services who have died while on active duty or as a result

of injuries sustained on active duty, for one year after their death
Enrollment

The Superintendent or designee shall facilitate the enrollment of children of military families
and ensure that they are not placed at a disadvantage due to difficulty in the transfer of their
records from previous school districts and/or variations in entrance or age requirements.
(Education Code 49701)

A child of a military family shall be deemed to meet district residency requirements if his/her
parent/guardian, while on active military duty pursuant to an official military order, is
transferred or is pending transfer to a military installation within the state. The
Superintendent or designee shall accept electronic submission of such a student's application
for enrollment, including enrollment in a specific school or program within the district, and
for course registration. (Education Code 48204.3)

(cf. 5111.1 - District Residency)

When a child of a military family is transferring into the district, the Superintendent or
designee may enroll the child based on the child's placement in the previous district, pending
receipt of the child's records. Upon enrollment, the Superintendent or designee shall
immediately request the student's records from the student's previous district. The
Superintendent or designee shall allow the student 30 days from the date of enrollment to
obtain all required immunizations. (Education Code 49701)

(cf. 5111 - Admission)

(cf. 5125 - Student Records)

(cf. 5141- Health Care and Emergencies)
(cf. 5141.31- Immunizations)



AR 6173.2(b)

EDUCATION OF CHILDREN OF MILITARY FAMILIES (continued)

A child of an active military duty parent/guardian shall not be prohibited from transferring
out of the district, if the school district of proposed enrollment approves the application for
transfer. (Education Code 46600, 48307)

(cf. 5117 - Interdistrict Attendance)

When a child of a military family is transferring out of the district, the Superintendent or
designee shall provide the student's parents/guardians with a complete set of the student's
records or, if the official student record cannot be released, an unofficial or "hand-carried"
record. Upon request from the new district, the Superintendent or designee shall provide a
copy of the student's record to the new district within 10 days. (Education Code 49701)

Placement

Whenever a student's parent/guardian is serving on active duty or has been discharged from
military service within the last year and the student transfers to a new school as the direct
result of the military transfer or discharge, the Superintendent or designee may, prior to the
receipt of official transcript(s) or the arrival of the student, review the student's coursework to
date, including any unofficial transcript(s), to determine the appropriate placement of the
student in classes. The evaluation shall also include communication with school counselors
and teachers at the former school by videoconferencing, email, and/or telephone calls.
(Education Code 51251)

The Superintendent or designee shall initially honor the placement of any child of a military
family in educational courses and programs based on the child's enrollment and/or
assessment in his/her previous school. The Superintendent or designee may, to the extent
permitted by Board policy, waive course or program prerequisites, preconditions, and/or
application deadlines when making decisions regarding placement of children of military
families and their eligibility for extracurricular academic, athletic, and social activities.
(Education Code 49701)

(cf. 6141.5 - Advanced Placement)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6172 - Gifted and Talented Student Program)

(cf. 6174 - Education for English Learners)

When a child of a military family transferring into the district has been identified as an
individual with a disability pursuant to 20 USC 1400-1482, the Superintendent or designee
shall provide comparable services to the student based on his/her current individualized
education program. In addition, when the child of a military family transferring into the
district is eligible for services under Section 504 of the federal Rehabilitation Act, the
Superintendent or designee shall make reasonable accommodations and modifications to
address the needs of the student subject to the student's existing Section 504 plan. The district
may authorize subsequent evaluations of the student to ensure appropriate placement.
(Education Code 49701)



AR 6173.2(c)

EDUCATION OF CHILDREN OF MILITARY FAMILIES (continued)

(cf. 6159 - Individualized Education Program)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)

Absences

When a student's parent/guardian is an active duty member and is called to duty for, is on
leave from, or is immediately returned from deployment to a combat zone or to combat
support posting, the Superintendent or designee may grant additional excused absences to the
student to visit with his/her parent/guardian. (Education Code 49701)

(cf. 5113 - Absences and Excuses)
Notification and Complaints

Education Code 51225.1 and 51225.2, shall be included in the annual uniform complaint
procedures notification distributed to students, parents/guardians, employees, and other
interested parties pursuant to 5 CCR 4622. (Education Code 51225.1, 51225.2)

Any complaint alleging that the district has not complied with requirements regarding the
education of children of military families, as specified in Education Code 51225.1 or
51225.2, may be filed in accordance with the district's procedures in AR 1312.3 - Uniform
Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction AR 6173.3(a)

EDUCATION FOR JUVENILE COURT SCHOOL STUDENTS

The Superintendent or designee shall collaborate with the County Superintendent of Schools
and the county probation department to facilitate the transition of students from a juvenile
court school into the regular schools of the district. Such collaboration may include, but not
be limited to, the development of data-sharing systems, communication strategies, and other
structures that aid in the enrollment, placement, and continuous educational progress of such
students.

Enrollment

A former juvenile court school student transferring into a regular district school shall be
immediately enrolled in the school. The Superintendent or designee shall not deny
enrollment to a student solely on the basis of his/her arrest, adjudication by a juvenile court,
formal or informal supervision by a probation officer, detention in a juvenile facility,
enrollment in a juvenile court school, or other contact with the juvenile justice system.
(Education Code 48645.5)

(cf. 5111 - Admission)

(cf. 5111.1 - District Residency)

(cf. 5125 - Student Records)

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
(cf. 5132 - Dress and Grooming)

(cf. 5141.26 - Tuberculosis Testing)

(cf. 5141.31 - Immunizations)

Notification and Complaints

Information regarding the educational rights of former juvenile court school students, as
specified in Education Code 51225.1 and 51225.2, shall be included in the annual uniform
complaint procedures notification distributed to students, parents/guardians, employees, and
other interested parties pursuant to 5 CCR 4622. (Education Code 51225.1, 51225.2)

Any complaint that the district has not complied with requirements regarding the education
of former juvenile court school students, as specified in Education Code 51225.1 or 51225.2,
may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint
Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Legal Reference: (see next page)



AR 6173.3(b)

EDUCATION FOR JUVENILE COURT SCHOOL STUDENTS (continued)

Legal Reference:
EDUCATION CODE
48645-48648 Juvenile court schools
48853.5 Immediate enrollment
51225.1 Exemption from district graduation requirements
51225.2 Former juvenile court school student defined; acceptance of coursework, credits, retaking of
course
51225.3 High school graduation
60851.5 Suspension of high school exit examination
WELFARE AND INSTITUTIONS CODE
602 Minors violating law; ward of court
880-893 Wards and dependent children; juvenile homes, ranches and camps
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures

Management Resources:
CALIFORNIA CHILD WELFARE COUNCIL
Partial Credit Model Policy and Practice Recommendations
YOUTH LAW CENTER PUBLICATIONS
Educational Injustice: Barriers to Achievement and Higher Education for Youth in California Juvenile
Court Schools, 2016
WEB SITES
CSBA: http://www.csba.org
California Child Welfare Council: http://www.chhs.ca.gov/Pages/CAChildWelfareCouncil.aspx
California Department of Education, Juvenile Court Schools: http://www.cde.ca.gov/sp/eoljc
Youth Law Center: http://www.ylc.org

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6174(a)

EDUCATION FOR ENGLISH LEARNERS

The Board of Trustees intends to provide English learners with challenging curriculum and
instruction that develop proficiency in English while facilitating student achievement in the
district's regular course of study.

The district shall identify in its local control and accountability plan (LCAP) goals and
specific actions and services to enhance student engagement, academic achievement, and
other outcomes for English learners.

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

The Superintendent or designee shall encourage parent/guardian and community involvement
in the development and evaluation of programs for English learners.

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)
(cf. 6020 - Parent Involvement)

English learners shall be provided English language development instruction targeted to their
English proficiency level and aligned with the state content standards and curriculum
framework. The district's program shall be based on sound instructional theory, use
standards-aligned instructional materials, and assist students in accessing the full educational
program.

(cf. 6011 - Academic Standards)

(cf. 6141 - Curriculum Development and Evaluation)

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)
(cf. 6161.11 - Supplementary Instructional Materials)

(cf. 6171 - Title | Programs)

The Superintendent or designee shall ensure that all staff employed to teach English learners
possess the appropriate authorization from the Commission on Teacher Credentialing.

(cf. 4112.22 - Staff Teaching English Learners)

The district shall provide effective professional development to teachers (including teachers
in classroom settings that are not the settings of language instruction educational programs),
administrators, and other school or community-based organization personnel to improve the
instruction and assessment of English learners and enhance staff's ability to understand and
use curricula, assessment, and instructional strategies for English learners. Such professional
development shall be of sufficient intensity and duration to produce a positive and lasting
impact on teachers' performance in the classroom. (20 USC 6825)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)



BP 6174(b)

EDUCATION FOR ENGLISH LEARNERS (continued)

To support students' English language development, the Superintendent or designee may
provide an adult literacy training program that leads to English fluency for parents/guardians
and community members.

Identification and Assessment

The Superintendent or designee shall maintain procedures for the accurate identification of
English learners and an assessment of their proficiency and needs in the areas of listening,
speaking, reading, and writing in English.

Once identified as an English learner, a student shall be annually assessed for language
proficiency until he/she is reclassified based on criteria specified in the accompanying
administrative regulation.

English learners' academic achievement in English language arts, mathematics, science, and
any additional subject required by law shall be assessed using the California Assessment of
Student Performance and Progress. As necessary, the test shall be administered with testing
variations in accordance with 5 CCR 853.5 and 853.7. English learners who are in their first
12 months of attending a school in the United States shall be exempted from taking the
English language arts assessment to the extent allowed by federal law. (Education Code
60603, 60640; 5 CCR 853.5, 853.7)

(cf. 6152.51 - State Academic Achievement Tests)
Language Acquisition Programs

In establishing the district's language acquisition programs, the Superintendent or designee
shall consult with parents/guardians and the community during the LCAP development
process. He/she shall also consult with administrators, teachers, and other personnel with
appropriate authorizations and experience in establishing a language acquisition program.
(Education Code 305)

Language acquisition programs are educational programs that are designed to ensure English
acquisition as rapidly and as effectively as possible and that provide instruction to students
on the state-adopted academic content standards, including the English language
development standards. The language acquisition programs provided to students shall be
informed by research and shall lead to grade-level proficiency and academic achievement in
both English and another language. (Education Code 306)

The district shall offer English learners a structured English immersion program to ensure
that English learners have access to the core academic content standards, including the
English language development standards, and become proficient in English. In the structured



BP 6174(c)

EDUCATION FOR ENGLISH LEARNERS (continued)

English immersion program, nearly all of the classroom instruction shall be provided in
English, but with the curriculum and presentation designed for students who are learning
English. (Education Code 305-306)

For the purpose of determining the amount of instruction to be conducted in English in the
structured English immersion program, "nearly all" means that all classroom instruction shall
be conducted in English except for clarification, explanation, and support as needed.

Parents/guardians of English learners may choose a language acquisition program that best
suits their child. To the extent possible, any language acquisition program requested by the
parents/guardians of 30 or more students at the school or by the parents/guardians of 20 or
more students at any grade level shall be offered by the school. (Education Code 310)

The district's language acquisition programs for grades K-3 shall comply with class size
requirements specified in Education Code 42238.02. (Education Code 310)

(cf. 6151 - Class Size)

At the beginning of each school year or upon a student's enrollment, parents/guardians shall
be provided information on the types of language acquisition programs available to students
enrolled in the district, including, but not limited to, a description of each program.
(Education Code 310)

(cf. 5145.6 - Parental Notifications)

When an English learner is determined pursuant to state and district reclassification criteria
to have acquired a reasonable level of English proficiency pursuant to Education Code 313
and 52164.6, or upon request by the student's parent/guardian, the student shall be transferred
from a language acquisition program into an English language mainstream classroom.

Program Evaluation

To evaluate the effectiveness of the district's educational program for English learners, the
Superintendent or designee shall report to the Board, at least annually, regarding:

1. Progress of English learners towards proficiency in English

2. The number and percentage of English learners reclassified as fluent English
proficient

3. The number and percentage of English learners who are or are at risk of being

classified as long-term English learners in accordance with Education Code 313.1



BP 6174(d)

EDUCATION FOR ENGLISH LEARNERS (continued)

4. The achievement of English learners on standards-based tests in core curricular areas
5. Progress toward any other goals for English learners identified in the district's LCAP
6. A comparison of current data with data from at least the previous year

The Superintendent or designee also shall provide the Board with regular reports from any
district or schoolwide English learner advisory committees.

Legal Reference:
EDUCATION CODE
300-340 English language education, especially:
305-310 Language acquisition programs
313-313.5 Assessment of English proficiency
430-446 English Learner and Immigrant Pupil Federal Conformity Act
33050 State Board of Education waiver authority
42238.02-42238.03 Local control funding formula
44253.1-44253.11 Qualifications for teaching English learners
48980 Parental notifications
48985 Notices to parents in language other than English
52052 Numerically significant student subgroups
52060-52077 Local control and accountability plan
52130-52135 Impacted Languages Act of 1984
52160-52178 Bilingual Bicultural Act
56305 CDE manual on English learners with disabilities
60603 Definition, recently arrived English learner
60605.87 Supplemental instructional materials, English language development
60640 California Assessment of Student Performance and Progress
60810-60812 Assessment of language development
62005.5 Continuation of advisory committee after program sunsets
CODE OF REGULATIONS, TITLE 5
853.5-853.7 Test administration; universal tools, designated supports, and accommodations
11300-11316 English learner education
11510-11517 California English Language Development Test
UNITED STATES CODE, TITLE 20
1412 Individuals with Disabilities Education Act; state eligibility
1701-1705 Equal Educational Opportunities Act
6311 Title | state plan
6312 Title | local education agency plans
6801-7014 Title 111, language instruction for English learners and immigrant students
7801 Definitions

Legal Reference continued: (see next page)



BP 6174(e)

EDUCATION FOR ENGLISH LEARNERS (continued)

Legal Reference: (continued)
CODE OF FEDERAL REGULATIONS, TITLE 34
100.3 Discrimination prohibited
200.16 Assessment of English learners
COURT DECISIONS
Valeria G. v. Wilson, (2002) 307 F.3d 1036
California Teachers Association v. State Board of Education et al., (9th Circuit, 2001) 271 F.3d 1141
McLaughlin v. State Board of Education, (1999) 75 Cal.App.4th 196
Teresa P. et al v. Berkeley Unified School District et al, (1989) 724 F.Supp. 698
ATTORNEY GENERAL OPINIONS

83 Ops.Cal.Atty.Gen. 40 (2000)

Management Resources:
CSBA PUBLICATIONS
English Learners in Focus, Issue 1: Updated Demographic and Achievement Profile of California's
English Learners, Governance Brief, rev. September 2016
CSBA PUBLICATIONS (continued)
English Learners in Focus, Issue 3: Ensuring High-Quality Staff for English Learners, Governance
Brief, July 2016
English Learners in Focus, Issue 2: The Promise of Two-Way Immersion Programs, Governance Brief,
September 2014
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Integrating the CA ELD Standards into K-12 Mathematics and Science Teaching and Learning,
December 2015
Academic Criterion for Reclassification, CDE Correspondence, August 11, 2014
English Language Arts/English Language Development Framework for California Public Schools:
Transitional Kindergarten Through Grade Twelve, 2014
Common Core State Standards for Mathematics, rev. 2013
Next Generation Science Standards for California Public Schools, Kindergarten through Grade
Twelve, 2013
English Language Development Standards for California Public Schools: Kindergarten Through
Grade Twelve, 2012
Matrix of Test Variations, Accommodations, and Modifications for Administration of California
Statewide Assessments
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Accountability for English Learners Under the ESEA, Non-Regulatory Guidance, January 2017
English Learner Tool Kit for State and Local Educational Agencies (SEAs and LEAS), rev. November
2016
English Learners and Title 111 of the Elementary and Secondary Education Act (ESEA), as Amended by
the Every Student Succeeds Act (ESSA), Non-Regulatory Guidance, September 23, 2016
Dear Colleague Letter: English Learner Students and Limited English Proficient Parents, January 7,
2015
Assessment and Accountability for Recently Arrived and Former Limited English Proficient (LEP)
Students, May 2007

Management Resources continued: (see next page)



BP 6174(f)

EDUCATION FOR ENGLISH LEARNERS (continued)

Management Resources: (continued)
WEB SITES
CSBA: http://www.csba.org
California Association for Bilingual Education: http://www.gocabe.org
California Department of Education: http://www.cde.ca.gov/sp/el
National Clearinghouse for English Language Acquisition: http://www.ncela.us
U.S. Department of Education: http://www.ed.gov

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6174(a)

EDUCATION FOR ENGLISH LEARNERS

Definitions

English learner means a student who is age 3-21 years, who is enrolled or is preparing to
enroll in an elementary or secondary school, and whose difficulties in speaking, reading,
writing, or understanding the English language may be sufficient to deny the student the
ability to meet state academic standards, the ability to successfully achieve in classrooms
where the language of instruction is English, or the opportunity to participate fully in society.
An English learner may include a student who was not born in the United States or whose
native language is a language other than English; a student who is Native American or
Alaska Native, or a native resident of the outlying areas, who comes from an environment
where a language other than English has had a significant impact on the individual's level of
English language proficiency; or a student who is migratory, whose native language is a
language other than English, and who comes from an environment where a language other
than English is dominant. (Education Code 306; 20 USC 7801)

Native speaker of English means a student who has learned and used English in his/her home
from early childhood and English has been his/her primary means of concept formation and
communication. (Education Code 306)

Identification and Assessments

Upon enrollment in the district, each student's primary language shall be determined through
the use of a home language survey. (Education Code 52164.1; 5 CCR 11307)

Any student who is identified as having a primary language other than English as determined
by the home language survey, and who has not previously been identified as an English
learner by a California public school or for whom there is no record of results from an
administration of an English language proficiency test, shall be assessed for English
proficiency using the state's designated English language proficiency test for initial
identification. (Education Code 313, 52164.1; 5 CCR 11511)

Each year after a student is identified as an English learner and until he/she is redesignated as
English proficient, the summative assessment of the state's designated English language
proficiency test shall be administered to the student during a four-month period after January
1 as determined by the California Department of Education. (Education Code 313)

The state assessment shall be administered in accordance with test publisher instructions and
5 CCR 11511-11516.6. Variations and accommodations in test administration may be
provided to English learners pursuant to 5 CCR 11516-11516.6.

Any student with a disability who is identified as an English learner shall be allowed to take
the assessment with those accommodations for testing that the student has regularly used
during instruction and classroom assessment as delineated in the student's individualized
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EDUCATION FOR ENGLISH LEARNERS (continued)

education program (IEP) or Section 504 plan. If the student is unable to participate in the
assessment or a portion of the assessment even with such accommodations, an alternate
assessment for English language proficiency shall be administered to the student as set forth
in his/her IEP. (5 CCR 11516-11516.7; 20 USC 1412)

(cf. 6152.51 - State Academic Achievement Tests)
(cf. 6159 - Individualized Education Program)
(cf. 6164.6 - Identification and Education Under Section 504)

The Superintendent or designee shall notify parents/guardians of their child's results on the
state's English language proficiency assessment within 30 calendar days following receipt of
the results from the test contractor. (Education Code 52164.1; 5 CCR 11511.5)

(cf. 5145.6 - Parental Notifications)

The parent/guardian of a student participating in, or identified for participation in, a language
instruction program supported by federal Title | or Title 111 funds shall receive notification of
the assessment of his/her child's English proficiency. Such notice shall be provided not later
than 30 calendar days after the beginning of the school year or, if the student is identified for
program participation during the school year, within two weeks of the student's placement in
the program. The notice shall include all of the following: (Education Code 440; 20 USC
6312)

1. The reason for the identification of the student as an English learner and the need for
placement in a language acquisition program

2. The level of English proficiency, how the level was assessed, and the status of the
student's academic achievement

3. A description of the language acquisition program in which the student is, or will be,
participating, including a description of all of the following:

a. The methods of instruction used in the program and in other available
programs, including how such programs differ in content, instructional goals,
and the use of English and a native language in instruction

b. The manner in which the program will meet the educational strengths and
needs of the student

C. The manner in which the program will help the student develop his/her
English proficiency and meet age-appropriate academic standards for grade
promotion and graduation
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EDUCATION FOR ENGLISH LEARNERS (continued)

d. The specific exit requirements for the program, the expected rate of transition
from the program into classes not tailored for English learners, and the
expected rate of graduation from secondary school if applicable

e. Where the student has been identified for special education, the manner in
which the program meets the requirements of the student's IEP

4. Information about the parent/guardian’s right to have the student immediately
removed from a program upon the parent/guardian’s request

5. Information regarding a parent/guardian’s option to decline to enroll the student in the
program or to choose another program or method of instruction, if available

6. Information designed to assist a parent/guardian in selecting among available
programs, if more than one program or method is offered

Reclassification/Redesignation

The district shall continue to provide additional and appropriate educational services to
English learners for the purposes of overcoming language barriers until they: (5 CCR 11302)

1. Demonstrate English language proficiency comparable to that of the district's average
native English language speakers

2. Recoup any academic deficits which may have been incurred in other areas of the
core curriculum as a result of language barriers

English learners shall be reclassified as fluent English proficient when they are able to
comprehend, speak, read, and write English well enough to receive instruction in an English
language mainstream classroom and make academic progress at a level substantially
equivalent to that of students of the same age or grade whose primary language is English
and who are in the regular course of study. (Education Code 52164.6)

The measures used to determine whether an English learner shall be reclassified as fluent
English proficient shall include, but not be limited to: (Education Code 313, 52164.6; 5 CCR
11303)

1. Assessment of English language proficiency using an objective assessment
instrument, including, but not limited to, the state's English language proficiency
assessment

2. Participation of the student's classroom teacher and any other certificated staff with

direct responsibility for teaching or placement decisions related to the student
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3. Parent/guardian opinion and consultation

The Superintendent or designee shall provide the parent/guardian with notice and a
description of the reclassification process and of his/her opportunity to participate in
the process and shall encourage his/her involvement in the process.

4. Student performance on an objective assessment of basic skills in English that shows
whether the student is performing at or near grade level

The Superintendent or designee shall monitor the progress of reclassified students to ensure
their correct classification and placement. (5 CCR 11304)

The Superintendent or designee shall monitor students for at least two years following their
reclassification to determine whether the student needs any additional academic support to
ensure his/her language and academic success.

Advisory Committee

A parent/guardian advisory committee shall be established at the district level when there are
more than 50 English learners in the district and at the school level when there are more than
20 English learners at the school. Parents/guardians of English learners shall constitute
committee membership in at least the same percentage as English learners represent of the
total number of students in the school. (Education Code 52176; 5 CCR 11308)

The district's English language advisory committee shall advise the Board of Trustees on at
least the following tasks: (5 CCR 11308)

1. The development of a district master plan of education programs and services for
English learners, taking into consideration the school site plans for English learners

2. The districtwide needs assessment on a school-by-school basis

3. Establishment of a district program, goals, and objectives for programs and services
for English learners

4. Development of a plan to ensure compliance with applicable teacher or aide
requirements

5. Administration of the annual language census

6. Review of and comment on the district's reclassification procedures
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(cf. 0420 - School Plans/Site Councils)

(cf. 1220 - Citizen Advisory Committees)

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

In order to assist the advisory committee in carrying out its responsibilities, the
Superintendent or designee shall ensure that committee members receive appropriate training
and materials. This training shall be planned in full consultation with the members. (5 CCR
11308)

LCAP Advisory Committee

When there are at least 15 percent English learners in the district, with at least 50 students
who are English learners, a district-level English learner parent advisory committee shall be
established to review and comment on the district's local control and accountability plan
(LCAP) in accordance with BP 0460 - Local Control and Accountability Plan. The
committee shall be composed of a majority of parents/guardians of English learners.
(Education Code 52063; 5 CCR 15495)

(cf. 0460 - Local Control and Accountability Plan)

The advisory committee established pursuant to 5 CCR 11308, as described in the section
"Advisory Committee" above, could serve as the LCAP English learner advisory committee
if its composition includes a majority of parents/guardians of English learners.

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6179(a)

SUPPLEMENTAL INSTRUCTION

The Board of Trustees recognizes that high-quality supplemental instruction can motivate
and support students to attain grade-level academic standards, overcome academic
deficiencies, and/or acquire critical skills. The district shall offer programs of direct,
systematic, and intensive supplemental instruction to meet student needs. Supplemental
instruction shall be offered in accordance with law and may be used to assist the district in
meeting its goals for student achievement.

(cf. 0460 - Local Control and Accountability Plan)

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)
(cf. 6164.5 - Student Success Teams)

Supplemental instruction may be offered during and outside the regular school day, including
during the summer, before school, after school, on Saturday, and/or during intersessions.
When supplemental instruction is offered during the regular school day, it shall not supplant
the student's instruction in the core curriculum areas or physical education.

(cf. 5148.2 - Before/After School Programs)
(cf. 6111 - School Calendar)

(cf. 6112 - School Day)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer Learning Programs)

As appropriate, supplemental instruction may be provided through a classroom setting,
individual or small group instruction, technology-based instruction, and/or an arrangement
with a community or other external service provider.

(cf. 1020 - Youth Services)

When determined to be necessary by the principal or designee, a student may be required to
participate in supplemental instruction outside the regular school day. In such cases, written
parent/guardian consent shall be obtained for the student's participation.

Supplemental instruction shall be offered to students in grades 2-8 who have been retained or
recommended for retention at their current grade level. (Education Code 37252.2, 48070.5)

(cf. 5123 - Promotion/Acceleration/Retention)

The district shall offer alternative supports designed to increase the academic achievement of
socioeconomically disadvantaged students attending schools identified by the California
Department of Education for program improvement for two or more consecutive years.

(cf. 0520.2 - Title I Program Improvement Schools)
(cf. 0520.3 - Title I Program Improvement Districts)



BP 6179(b)

SUPPLEMENTAL INSTRUCTION (continued)

In addition, supplemental instruction may be offered to:

1. Students who are identified as being at risk for retention based on state assessment
results, grades, or other indicators

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.51 - State Academic Achievement Tests)

2. Students who demonstrate academic deficiencies that may jeopardize their attainment
of academic standards

(cf. 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(cf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6142.92 - Mathematics Instruction)

(cf. 6142.93 - Science Instruction)

(cf. 6142.94 - History-Social Science Instruction)

Legal Reference: (see next page)



BP 6179(c)

SUPPLEMENTAL INSTRUCTION (continued)

Legal Reference:
EDUCATION CODE
37200-37202 School calendar
37223 Weekend classes
37252-37254.1 Supplemental instruction, summer school
42238.01-42238.07 Local control funding formula
46100 Length of school day
48070-48070.5 Promotion and retention
48200 Compulsory education
48985 Translation of notices
51210-51212 Courses of study, elementary schools
51220-51228 Courses of study, secondary schools
52060-52077 Local control and accountability plan
60603 Definitions, core curriculum areas
60640-60649 California Assessment of Student Performance and Progress
60850-60859 High school exit examination, especially:
60851.5 Suspension of high school exit examination
CODE OF REGULATIONS, TITLE 5
11470-11472 Summer school

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education: http://www.ed.gov

Policy BERRYESSA UNION SCHOOL DISTRICT
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Instruction BP 6181

ALTERNATIVE SCHOOLS/PROGRAMS OF CHOICE

The Board of Trustees desires to provide a variety of innovative educational programs to
accommodate students' diverse learning needs and interests, foster student engagement in the
schools, and enhance student achievement. Toward this end, the Board may establish and
maintain alternative schools or programs of choice.

A district alternative school or program of choice may differ from the traditional educational
program in its academic emphasis, sequence of curriculum, educational philosophy,
instructional strategy, structure, setting, size, scheduling, targeted student population,
decision-making process, and/or other components. All alternative schools or programs of
choice shall offer enrolled students the opportunity to acquire the knowledge and skills
necessary to achieve district content standards in core academic subjects and shall provide
access to the course of study required for high school graduation.

(cf. 6011 - Academic Standards)

(cf. 6143 - Courses of Study)

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6158 - Independent Study)

(cf. 6172.1 - Concurrent Enrollment in College Classes)
(cf. 6178 - Career Technical Education)

Legal Reference:
EDUCATION CODE
35160.5 Intradistrict open enrollment
48980 Parental notifications
52052 Academic Performance Index
58500-58512 Alternative schools and programs of choice
CODE OF REGULATIONS, TITLE 5
1068-1074 Alternative schools accountability model
11705 Charter schools as alternative schools
COURT DECISIONS
American Civil Rights Foundation v. Los Angeles Unified School District, (2008) 169 Cal.App.4th 436

Management Resources:
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Creating and Sustaining Successful K-8 Magnet Schools, September 2008
Innovations in Education: Successful Magnet High Schools, September 2008
WEB SITES
California Department of Education, Alternative Schools of Choice: http://www.cde.ca.gov/sp/eo/as
Foundation for California Community Colleges, Early College High School Initiative:
http://www.foundationccc.org/ECHS
U.S. Department of Education, Office of Innovation and Improvement:
http://www.ed.gov/about/ofices/list/oii

Policy BERRYESSA UNION SCHOOL DISTRICT
adopted: San Jose, California



Instruction AR 6183(a)

HOME AND HOSPITAL INSTRUCTION

A student with a temporary disability which makes school attendance impossible or
inadvisable shall receive individual instruction in the student's home or in a hospital or other
residential health facility, excluding state hospitals. This instruction applies to students
incurring a physical, mental or emotional disability after which they can reasonably be
expected to return to regular day classes or an alternative education program without special
intervention. It does not apply to students identified as individuals with exceptional needs
pursuant to Education Code 56026. (Education Code 48206.3)

(cf. 6158 - Independent Study)
(cf. 6164.4 - ldentification and Evaluation of Individuals for Special Education)

Home or hospital instruction shall be provided only by teachers with valid California
teaching credentials who consent to the assignment. (Education Code 44865)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

The district shall offer at least one hour of instruction for every day of instruction offered by
the district in the regular education program. No student shall be credited with more than
five days of attendance per calendar week or credited with more than the total number of
calendar days that regular classes are offered by the district in any fiscal year. (Education
Code 48200, 48206.3)

Insofar as possible, the teacher providing home or hospital instruction shall consult with the
student's current classroom teacher(s) so as to provide a continuity of instruction that enables
the student to stay abreast with the regular school program.

The Superintendent or designee may require verification through any reasonable means that
the student requires home instruction. In addition, this verification shall also state that the
disabling condition will not expose the teacher to a contagious disease that can be transmitted
through casual contact. Home or hospital instruction shall not be denied to students with
Hepatitis B, herpes or HIV/AIDS, as long as the home or hospital practices current
preventive protocol as determined by the U.S. Centers for Disease Control.

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)
(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

(cf. 5112.2 - Exclusions from Attendance)

(cf. 5141.22 - Infectious Diseases)

Parental Notifications

At the beginning of the school year, the Superintendent or designee shall notify
parents/guardians that: (Education Code 48208, 48980)



AR 6183(b)

HOME AND HOSPITAL INSTRUCTION (continued)

1. Individual instruction is available for temporarily disabled students as prescribed by
Education Code 48206.3.
2. If a student becomes temporarily disabled, it is the parent/guardian’s responsibility to

notify the receiving district of the student’s presence in a qualifying hospital.

(cf. 5145.6 - Parental Notifications)

Legal Reference:
EDUCATION CODE
44865 Qualifications for home teachers
45031 Home teachers
48200 Minimum school day
48206.3 Pupils with temporary disabilities; individual instruction; definitions; computing average
daily attendance
48206.5 Continuation of individual instruction programs for students with temp. disabilities
48207 Pupils with temporary disabilities in hospitals out- side of school district; compliance with
residency requirements
48208 Presence of pupils with temporary disabilities in qualifying hospitals; notice by parents or
guardians; commencement of individualized instruction
48980 Required notification of rights and availability of nutrition and individualized instruction
programs
51800-51802 Employment of home teachers
CODE OF REGULATIONS, TITLE 5
421 Method of verification
423 Prolonged illness

Regulation BERRYESSA UNION SCHOOL DISTRICT
approved: San Jose, California



Instruction BP 6190(a)

EVALUATION OF THE INSTRUCTIONAL PROGRAM

The Board of Trustees recognizes that it is accountable to students, parents/guardians, and
the community for the effectiveness of the district's educational program in meeting district
goals for student learning. The Superintendent or designee shall conduct a continual
evaluation of the curriculum and the instructional program in order to improve student
achievement.

(cf. 0200 - Goals for the School District)

(cf. 0500 - Accountability)

(cf. 6000 - Concepts and Roles)

(cf. 6141 - Curriculum Development and Evaluation)

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

The Superintendent or designee shall provide the Board and the community with regular
reports on student progress toward Board-established standards of expected achievement at
each grade level in each area of study. In addition, he/she shall evaluate and report data for
each district school and for every numerically significant student subgroup, as defined in
Education Code 52052, including, but not limited to, school and subgroup performance on
statewide achievement indicators and progress toward goals specified in the district's local
control and accountability plan (LCAP).

(cf. 0460 - Local Control and Accountability Plan)
(cf. 0510 - School Accountability Report Card)

(cf. 6011 - Academic Standards)

(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6162.52 - High School Exit Examination)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6174 - Education for English Learners)

Based on these reports, the Board shall take appropriate actions to maintain the effectiveness
of programs and to improve the quality of education that district students receive.

Annual Monitoring of Consolidated Application Programs

The Board and the Superintendent or designee shall annually determine whether the district's
categorical programs funded through the state's consolidated application are effective in
meeting the needs of the students they are intended to serve. As a basis for this evaluation,
the Superintendent or designee shall recommend for Board approval the specific, measurable
criteria that shall be used at each school and at the district level. These criteria may include,
but are not necessarily limited to, the progress of all students and of each numerically
significant subgroup toward goals contained in the district's LCAP, the school's single plan
for student achievement, Title I local educational agency plan, and/or other applicable district
or school plans.
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EVALUATION OF THE INSTRUCTIONAL PROGRAM (continued)

Federal Program Monitoring

To ensure that the district's categorical programs comply with applicable legal requirements,
the Superintendent or designee shall, on an ongoing basis, conduct a district self-evaluation
which may utilize tools developed by the district or the California Department of Education
(CDE).

When the district is selected by the CDE for a Federal Program Monitoring (FPM)
compliance review, the Superintendent or designee shall gather and submit all documentation
and data required for the review and shall cooperate with CDE staff to facilitate program
monitoring.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0420 - School Plans/Site Councils)

(cf. 0520.2 - Title I Program Improvement Schools)
(cf. 0520.3 - Title | Program Improvement Districts)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 4131 - Staff Development)

(cf. 5020 - Parent Rights and Responsibilities)

(cf. 5148 - Child Care and Development Programs)
(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6020 - Parent Involvement)

(cf. 6142.7 - Physical Education and Activity)

(cf. 6171 - Title | Programs)

(cf. 6173 - Education for Homeless Children)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf. 6200 - Adult Education)

In the event that the FPM review results in a finding of noncompliance in relation to any
program, the Superintendent or designee shall submit a proposed resolution to the CDE
within 45 days of the date the district was notified of the finding. The resolution shall be
implemented in accordance with the terms and timeframe specified in the resolution
agreement with the CDE.

The Superintendent or designee shall report to the Board regarding the results of the review
process.

Legal Reference: (see next page)
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EVALUATION OF THE INSTRUCTIONAL PROGRAM (continued)

Legal Reference:
EDUCATION CODE
33400-33407 Educational evaluations
35178.4 Notice of accreditation status
44662 Evaluation and assessment guidelines, certificated employee performance
48985 Compliance with translation of parental notifications
51041 Education program, evaluation and revisions
51226 Model curriculum standards
52052-52052.1 Academic Performance Index; numerically significant student subgroups
52060-52077 Local control and accountability plan
62005.5 Failure to comply with purposes of funds
64000-64001 Consolidated application process
CODE OF REGULATIONS, TITLE 5
3930-3937 Program requirements
3942 Continuity of funding
UNITED STATES CODE, TITLE 20
6311 Adequate yearly progress

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
FPM Frequently Asked Questions
Federal Program Monitoring Instruments
WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES PUBLICATIONS
Focus on Learning Joint WASC/CDE Process Guide, 2014
WEB SITES
CSBA: http://www.csba.org
California Department of Education, Testing and Accountability: http://www.cde.ca.gov/ta
Western Association of Schools and Colleges (WASC), Accrediting Commission for Schools:
http://www.acswasc.org
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